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BANKING IN THE UNITED STATES. 
AN HISTORICAL SKETCH OF BANKING IN THE STATE OF INDIANA, 
BY (THE LATE) HENRY F. BAKER, OF CINCINNATI. 


We have selected this State, because its past history presents a 
most apt illustration of two anomalous systems of banking, upon 
which we shall freely comment, after we have given in detail its statis- 
tical records. Indiana was originally, in 1786, a part of “the territory 
northwest of the Ohio,” under the government of General Arthur St. 
Clair, but in 1800 it had a separate territorial government, and Gen. Wm. 
H. Harrison was, in 1801, appointed its governor, who was succeeded 
in 1812 by Governor Thomas Posey. Under his administration, in 
1814, the Bank of Vincennes was established, with a capital not to ex- 
ceed $500,000, and also the Farmers and Mechanics’ Bank of Indiana, 
with a capital of $750,000, the charters of both of which were limited 
to Ist January, 1835; but both, in common with a multitude of other 
banks in the Ohio Valley, expired for lack of means to pay their debts, 
long before their charters terminated. At the close of the war, in 
1815, there were two banks in Kentucky, the “ Insurance Company” and 
the State Bank and Branches; and from 1815 to 1818, not only char- 
tered banks in Ohio, Indiana, Tennessee and North Carolina, but unin- 
corporated companies issued a large amount of bills, as a circulating 
medium. Even individuals issued their tickets of “ promise to pay,” 
and the country was flooded with irredeemable paper. 
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So much apprehension was excited in the minds of the people, and 
so much of this worthless trash was imposed upon them, that the con- 
vention which assembled in 1816; to form a Constitution for Indiana, 
restricted the banking system of the new State to a single State Bank, 
with branches. In December, 1816, Indiana was admitted into the 
Union, but the State Bank was not incorporated until eighteen years 
afterwards. In 1832, the Wabash and Erie Canal (375 miles in Indiana) 
was commenced, and this construction called into requisition all the 
financial credit of the State, and, above all, the establishment of a State 
Bank. Accordingly, in 1834, the “ State Bank of Indiana” was chartered, 
with a capital of $1,600,000, having ten branches, to each of which 
$160,000 were assigned as the capital; the parent bank at Indianapo- 
lis neither issuing nor paying notes. One-half of the capital was sub- 
scribed for and owned by the State; the other half was taken by indi- 
viduals and corporations. The branches were jointly liable for each 
other’s debts, but divided their own profits. The State authoriged 
the issue of $1,300,000 5 per cent. bonds for realizing their quota of 
the capital, $800,000, and the bank has always provided for the in- 
terest on these bonds. Each share was liable to a specific annual tax 
of 12} cents for educational purposes, payable out of the dividends, 
and in lieu of all other taxes; but in case of an ad valorem system of 
taxation in the State, then the stock was liable the same as other capital, 
not exceeding, however, one per cent. altogether. This tax was after- 
wards raised to 25 cents on each $100. No note under $5 was allowed 
to be issued, and the legislature reserved the right to restrict the issues 
to $10 within ten years. Subsequent authorization was granted to the 
branches to issue notes of smaller denominations, not exceeding in the 
aggregate one million of dollars, on the payment of one per cent. for 
the privilege, and accordingly $610,000 were issued under this arrange- 
ment, in 1850, and $650,000 in 1854, or about one sixth part of the entire 
amount of circulation. The directors of the parent bank had charge of 
the bank note plates and the bank notes, and were empowered to de- 
liver to the branches any amount of paper, not exceeding twice the 
amount of the stock subscribed for. By an amendment to the charter, 
in 1836, the branches were allowed to increase their capitals to $250,000, 
and to extend their line of discounts to twice and a half the amount of 
their capitals paidin. There are now [1856] thirteen branches, and only 
four of them have over $200,000 capital, the highest being $225,000. 

We have a great repugnance to the dry details of tabular statements, 
but cannot conveniently place before our readers, in a more condensed 
form, a clear exhibit of banking operations without an occasional use of 
these abstracts. The following synopsis shows the condition of the 
“State Bank of Indiana” at the specified dates : 


No. Bks. 
end Breaches. Capital, Deposits. Circulation. Specie. Loans. 


$800,000 $127,236 $456,065 $751,083 $531,843 

scececed 10 1,846,921 1,898,061 2,516,790 1,196,187 4,208,956 
1840,......1 12 2,671,618 472,748 2,865,568 1,076,551 3,689,595 
1841,......1 12 2,743,191 $17,890 2,871,689 1,127,901 4,419,104 
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At this point we will linger a while, and analyze the true condition of 
this State Bank, and suggest a few considerations, which might have 
terminated its existence in the same inglorious result which befel other 
banking institutions in other States. We have already stated that one- 
half of the capital of this bank was predicated on State bonds for 
$1,300,000. Now let us suppose that the resumption of specie pay- 
ments in 1838 had been a permanent one, what would then have been 
the fate of this bank? Its circulation was more than two millions and 
a half of dollars, its specie about one million, and its loans about four 
millions, on which it could not probably have relied for prompt payment 
at all; certainly not for more than would pay off its depositors. To 
what resources, then, could the directors have looked for relief, except 
the sale of the State bonds, pledged as capital? What these would 
have brought, subsequent events have left on record. The names of 
Indiana and Illinois bonds are not yet forgotten in the New York Stock 
Market—where they were sold in 1842-43, at 20 to 80 per cent. dis- 
count. But it is not on this point that we deem it so important to 
dwell, as upon the fact, that the act creating the bank was a violation of 
the Constitution of the United States, illegal in its origin and based 
upon fulse principles. “ No State can emit bills of credit,” says the 
first article of our confederation ; and what were these State bonds of 
$1,300,000 but the representative of $800,000 bank stock, against which 
$1,600,000 in bank notes were authorized to be issued ? Now this was an 
expeditious way of making money easy and facilitating the construction 
of the great canal, but unfortunately it was unconstitutional. A simi- 
lar act of incorporation by the legislature of Tennessee was denounced 
by General Jackson in 1820 ; and in the Senate of the United States, in 
1832, Daniel Webster uttered his opinion in the following language ; 
“ Congress can alone coin money ; Congress can alone fix the value of 
foreign coins. No State can coin money ; no State (nor even Congress 
itself) can make any thing a tender but gold and silver. ‘ Vo State can 
emit bills of credit” The States cannot issue bills of credit: not that 
they cannot make them a legal tender, but that they cannot issue them 
at all. Is not this a clear indication of the intent of the Constitution to 
restrain the States, as well from establishing a paper circulation as from 
interfering with the metallic circulation? Banks have been granted by 
States with no capital whatever, their notes being. put into circulation 
simply on the credit of the State or the State law. What are the 
issues of such banks but bills of credit, issued by the State? I confess, 
Mr. President, the more I reflect on this subject, the more clearly does 
my mind approach the conclusion that the creation of State banks for 
the purpose, and with the power of circulating paper, is not consistent 
with the grants and prohibitions of the Constitution.” Notwithstand- 
ing these well-known views of the construction of the Constitution, 
Indiana issued her bonds, and, overleaping the barriers of the strict con- 
structionists and expounders, she has, by upwards of twenty years’ bank- 
ing, made a more profitable use of her bonds than any other holder of 
them has ever realized. 

It was fortunate for the Indiana banks that the suspension of specie 
payments continued in the West and South, and the directors were. 
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thereby enabled to collect their scattered forces, and gradually prepare 
for the demands of the bill-holders, when the actual resumption took 
place in 1841. They had, during the three years, 1888-41, partially 
resumed specie payments, and when a full resumption took place, the 
bank held $1,127,518 specie, to redeem a circulation of $2,960,414, 
and deposits amounting to $317,890. After this period the following 
statement gives the condition of the banks at the specified periods: 


Bk. & Bre. Capital. Deposits. Circulation, Specie. Loans. 
BEES cocccccld $2,727,582 $212,463 $1,828,371 $811,234 $2,866,629 
2,087,894 402,067 8,527,851 1,079,368 3,721,805 
2,089,908 656,050 38,708,031 1,273,895 3,551,544 
2,082,950 556,432 8,548,267 1,197,880 4,124,886 
2,150,107 716,048 3,949,280 1,377,804 — 5,037,394 


The return of the present year [1856] is as follows: 


Capital, .......0.+00++00+-$2,150,107 Eastern Funds,..........+. $707,634 
Circulation,..........+.e++ 3,478,925 Surplus Funds,............ 1,228,302 
Deposits, Ce, ee ee eee 
Specie,....ccccccccccecees 1,223,200 


The estimated loss on the circulation is given at $14,308, which is 
not regarded as over-rated, considering the large amount which has been 
issued, and the long series of years during which it has been in use. 
[The charter expired 31st December, 1856.] 

By these abstracts, and the final results of the bank operations, we 

rceive how well the directors and executive officers of the branches 
tne discharged their duties; and we know that prior to the incorpora- 
tion of the new bank, the sentiment was universal throughout the valley 
of the Ohio, that the extinction of such an institution was an evil of 
dire import to the financial operations of the trading community. Hap- 
pily wiser counsels have prevailed, and the new institution, with addi- 
tional safeguards and many of the old and experienced officers of the 
present bank, will soon be organized to resist the insidious and perni- 
cious influences of the Free Bank system, which has already injured the 
characters, fortunes and prospects of many reckless adventurers. 

Since the expiration of the charter of the United States Bank, public 
opinion has become more unanimous in regard to the inexpediency of 
having any connection between bank and State. During the existence of 
that institution, the community were nearly equally divided on the subject, 
but the present generation appears to have acquiesced in the justice of the 
decision which doomed it to extinction. In all the States where there 
yet remains any connection between the banks and the State, the gene- 
ral sentiment is, that there should be no union between the State and 
banks any more than between Church and State. “Cut the State 
loose from all banks; give their management to those who have a di- 
rect interest in them; take from the legislature a fruitful source of mis- 
chief and corruption, and induce a wholesome competition wherever 
banks may be located.” 

In almost every instance, where the banks have been wholly or partly 
owned by the States which chartered them, and where the direc- 





1857.] Banking in the United States. 165 


tion has been under legislative control, imprudent and reckless loans 
have been granted, resulting in severe losses to the banks, and in some 
cases, the partial or entire absorption of their capitals, These have been 
occasioned, not only by injudicious discounts, but, worse than all, by 
political favoritism, intrigue and corruption ; and the long array of sus- 
pended debts which can be pointed out in the returns of the State Banks 
of Illinois, Tennessee, Georgia, Mississippi, Arkansas, &c., confirm the 
correctness of our remarks. When a bank comes into possession of 
large means of discounting, which are not the contributions of individ- 
ual stockholders, nor the result of its own earnings, directors are seized 
with an impatient desire to accommodate all their needy friends and 
customers; and in their haste to use the funds for the profit of the bank, 
they are not accustomed to scrutinize the proffered paper so closely 
when the supplies are redundant, as they would do if their resources 
were limited and straitened. Some of the “ pet banks” were ruined by 
the possession of government funds, which, in the frenzy of a partisan 
triumph, they either mistook for their own, or else lost all discretion in 
the management of their trust; and the banks among whom the “ sur- 
plus revenue” was distributed can trace many a bad debt to the posses- 
sion of these unexpected deposits, and which some of the more prudent 
banks had the caution and sagacity to decline. 

In November, 1851, the new constitution of Indiana went into opera- 
tion, and contained the following provision: “No bank shall be estab- 
lished, except under a general law, and the stockholders shall be indi- 
vidually responsible for the debts of the corporation, in addition to their 
stock, to an amount equal thereto, Every bank must close banking 
operations within twenty years from its organization, and promptly close 
its business.” And on the 28th May, 1852, a general banking law was 
passed in conformity thereto. This “ Act to authorize and regulate the 
business of banking” provides, “that whenever any person or associa- 
tion shall deposit in the hands of the auditor, in trust, any of the 
stocks of the United States, or of any of the individual States, which 
pay interest semi-annually, and an amount which produces six per cent. 
per annum, or Indiana five per cent. stock, or double the amount of two 
and a half per cent. stock, (the Indiana State Stocks chargeable upon 
the canal being excluded,) such person or association may receive from 
the auditor an equal amount in bank notes to be used for banking pur- 
poses, of the usual denominations, of which one-fourth part may be un- 
der five dollars, The parties then possessing the usual free banking 
powers, limited to twenty years’ duration of existence, are required 
to pay specie on the presentation of their bills, and are liatle in their 
individual capacity for an amount equal to that of the stock they hold 
in payment of all debts incurred. The capital of each bank must be 
at least $50,000, which may, however, be indefinitely enlarged. No 
bank shall at any time, for the space of twenty days, have on hand, at 
their place of business, less than twelve and a half per cent., in specie, 
of the bills or notes in circulation as money.” No directors are re- 
quired for the management of these banks, nor are the stockholders re- 
quired to be citizens of the State. Thus, it will be perceived, that this 
banking law was a shrewd financial measure on the part of the State to 
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enhance their bonds, which only bore five per cent. interest—as for bank- 
ing purposes they were made equal to United States Stocks—whereas 
their market value is 25 per cent. below United States five per cent. 
stocks, the former being worth 82 and the latter 107. In 1842, Indiana 
State bonds were sold in New York at 19, but this banking Jaw run 
them up to 92; yet, since the failure of these free banks, their value in 
New York has declined about ten per cent. Under this Jaw, ninety-four 
banks have been organized, with a nominal capital of over thirty-five 
millions of dollars, and have been entrusted with bills for circulation 
amounting to more than nine millions of dollars, The securities lodged 
with the auditor consisted in part of $2,400,000 of Indiana five per 
cent. stocks, and $408,000 two and a half per cent. canal stocks, the re- 
sidue being made up of Virginia, Michigan, Georgia, Louisiana, Missouri 
and other State stocks. Fifty-one of these banks have failed, and are now 
in the process of liquidation, [1856,] and their bills are selling at various 
rates of discount, from five to eighty per cent. discount, in Cincinnati, of 
which seventeen banks are quoted at 75 per cent. discount ; four at 80 
per cent. ; five no sale, and thence running up the scale to only five per 
cent., at which rate there are but two banks. 

This disastrous result was clearly predicted in 1854, but it has been 
vastly more ruinous than the worst anticipation could have foreshadowed. 
We take no pleasure, however, in surveying the gloomy retrospect of 
any subject, unless it resembles the receding mists of a thunder cloud, 
which has left no ruined hopes in its cuurse, and bequeathed only a 
scene of joy and brightness, 

When the free banking system was first introduced into Indiana, we 
apprehended that its practical operations would disappoint the expec- 
tations of its advocates. We foresaw that the pretended security of the 
community was a delusion, and that the promised accommodations to 
the trading interest would be found to be too costly for frequent use. 
The mere fact that “ a board of directors” was not a necessary appendage 
to a bank, was enough to encourage brokers and bankers from other 
States to avail themselves of its facilities for supplying rai.-roads and 
pork-packers with a convenient currency, and receive in payment there- 
for their bills of exchange on New York. Individuals from Ohio and 
other States, by depositing $50,000 of Indiana 5 per cent. stocks, were 
authorized to receive an equal amount of bank notes; and by the aid of 
these, the means of increasing these “ banking operations” were at 
their command. When the circulation of one bank had attained its 
point of availability, a second bank was established by the same parties, 
and its stock temporarily furnished by the use of the bills of the first 
bank. By these cunning operations, three or four banks could be or- 
ganized, in four widely-separated corners of the State, inaccessible during 
the winter season ; and by the use of each other’s bills, at the remotest 
point, they easily managed to keep in circulation a large amount of 
currency. This system of establishing banks was, however, in vogue in 
the Western country many years before this period. The “ Western 
Annals” says, “One general feature existed in most of the earlier banks 
of the West, that pretended to be instituted on a specie basis. The 
term used in this country, at the time, expresses the idea: they were 
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‘shingled’ overthe country. One bank was made the basis of another, 
and that of a third, and that of a fourth ; consequently, when the foun- 
dation gave way, the whole went with a crash. The modern policy of 
hauling boxes of specie from one bank to another was not then in- 
vented ; or, more correctly, they had not specie enough to bear trans- 
portation. Two or three shrewd agents and directors would gather up 
a few thousand dollars in specie, for stock honestly paid in; while the 
‘ knowing ones’ would bring their ‘shingles’ from a neighboring bank, 
the bills or stock of which was counted as so much capital paid in.” 

Much has been written and said about the superiority of the free 
banking system over all others, and many elaborate essays have been 
published to prove the security of the bills of these banks, in any con- 
tingency of financial pressure. Let us now examine the practical result 
of this delusive scheme, by its operation in Indiana, and we shall find 
that this mine of gold is converted into “ moonshine.” “Shadows we 
are, and shadows we pursue.” 

We have already stated that of the 94 free banks organized in 
Indiana, 51 had failed, suspended or gone into liquidation; and we 
now proceed to specify them by name, amount of circulation and the 
kind of securities lodged with the auditor, together with the rates of 
discount at which their bills are quoted in Cincinnati : 


Name of Bank, Place, a> _ Securities. ~—- gr 
Bank of Connersville,. ....Connersville, $517,681 Indiana 5's, 20 per cent. 
State Stock Bank, 189,119 Do., and 2}’s, 50 ” 
Government Stock Bank,.. Lafayette, 87,210 Do. 5's, 85 ” 
Merchants’ Bank, Lafayette, 50,000 Do. 5's, 85 
208,000  Louis'a, Virg’a, Ind’a, Ten. 25 
177,759 Indiana, Michig'n, Penn’a, 80 
50,500 Indiana 5's, Virginia, 15 
Drovers’ Bank, 49,798 Indiana 5’s, 15 
Public Stock Bank,........Newport, 109,814 Indiana 5's and 2}’s, 15 
Bank of North America, ..Newport, 60,000 Indiana 5's, 50 
State Steck Security Bank,. Newport, . 100,000 Indiana, Pennsyl’a, Virg’a, 80 
Western Bank, Plymouth, 100,000 Indiana 5’s, Virginia, 80 
Northern Indiana Bank,.. Logansport, 100,000 Indiana 5's, Missouri, 5 
New York Stock Bank,.... Vincennes, 119,000 = Virginia 6’s, 80 
Elkhart County Bank, $20,000 North Carolina, Louisiana, 75 
Steuben County Bank, ... 150,000 Indiana, Louisiana, vt) 
Bank of Albany, ..........New Albany, 63,512 Indiana 5 and 2}, Virg’a, 50 
State Stock Bank, ......... 837,000 Virginia and Ohio 6’s, 25 
Bank of Covington, 155,000 Indiana, Virginia, Louis’a, 25 
Great Western Bank, Terre Haute, 189,000 Virginia, 20 
Bank of Rochester, Rochester, 170000 Méisso’, Vir'’a, Louis‘’a, Ten. 20 
Bank of Rensselaer, 114,000 Pennsylv’a 5’s, Louisiana, 75 
Wayne Bank, 120,000 Virginia, Ohio, 
Wayne Bank, 10,000 Virginia, 
Bank of Attica, 144,479 Indiana 5's, Virginia, 
Delaware County Bank, ...Muncie, Indiana 5’s and 2}’s, 
Virginia, 
Indiana 5’s, Pennsylvania, 
Indiana 5's, 
Louisiana, Virginia, 
Indiana 5's, 
N. Carolina and Virginia, 


Reese gan se 


‘eee ee@2 3 S.C 


= 
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Name of Bank, Place. — eyoartigy Securities. Rete” 


Jasper, $42,500 Pennsylvania 5's, 75 per cent. 
Bank of Albion, Albion, 41,200 Pennsylvania, 40 . 
Wabash River Bank, Jasper, 800,000 Virginia, 15 
Traders’ Bank,.....,......Nashville, 75,400 Indiana 2}’s, 50 
Bank of Fort Wayne,......Fort Wayne, 124,995 Indiana 5 and 2}, Virginia, 70 
North Western Bank, . ... Bloomfield, 300,000 Virginia, 50 
Bank of America, Morocco, 49,2138 Pennsyl’a 5’s, Indiana 5’s, 50 
Wabash River Bank, Newville, 105,000 Virginia, 75 
Farmers & Mechanics’ Bk. . Rensselaer, 52,000 Louisiana, 15 
Atlantic Bank, Jackson, No returns, 15 
Bank of Perrysville, Perrysville, do. 
Bank of T. Wadsworth,. ... Michigan City, do. 
People’s Bank of Lima,....Lima, do. 
Bank of Bridgeport, Bridgeport, do. 
Green County Bank, Bloomfield, do. 
Merchants’ Bank, Springfield, do. 
Poseyville, do. 
do. 
do. i) 


These returns are copied from the auditor’s report in October, 1854, 
with the exception of the last nine banks, which were not included by 
him, as well as a few others, not specified in our tabular statement. The 
rates of discount are taken from one of the latest “ Bank Note Reporters” 
published in Cincinnati. We have no means of ascertaining what amount 
of this “secured” currency is now in the pockets of the people, but we 
would modestly inquire what property the stockholders of these banks 
have remaining, after plundering the community at this rate, if the un- 
redeemed bills are now worth only 25 to 50 per cent. of their nominal 
value? It surely must be conceded, that the clause in the general 
banking law which provides, that “the stockholders shall be individually 
responsible for the debts of the corporation, in addition to their stock, to 
an amount equal thereto,” is either inoperative, or has been most 
strangely overlooked or neglected. It may be said, that the stock- 
holders are not residents in Indiana, and are therefore inaccessible, and 
not amenable to the laws of the State which incorporated them; the 
greater, then, is the absurdity of the law, which granted them the power 
to defraud the community, and delude them with their specious pro- 
mises ; and still greater the folly of those who relied upon these pictorial 
notes as the representatives of coin. It was long since ascertained in 
New York, that “the general banking law of that State was subject to 
frauds and evasions by the establishment of mere banks of circulation, 
in remote points in the State. It was proved that such banking con- 
cerns possessed little bona fide capital, were frequently controlled by 
irresponsible men, and at times with fraudulent intent. The requisites 
of the law, to the effect that each bank should have a locality and a 
bona fide business, have been frequently evaded ; creating thereby a 
spurious system of banking operations, and a currency that may be 
termed illegitimate, inasmuch as it was intended to be circulated any 
where else than near its own counter. For some years after the adop- 
tion of the general law, this species of illegitimate banking became 
general, and likewise profitable, the bills being bought up at a rate of 
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discount varying from } to 1 per cent., and being immediately after- 
wards re-circulated at par among the needy. Thus the better and more 
solid currency became superseded by that of an inferior character.” 
From a late report to the Secretary of the Treasury, on the operations 
of the Sub-Treasury, we take the following extract on the subject of the 
“security” of free banks, and then pursue our remarks : 

“There is but one way in which we can detain in the country a just 
proportion of the gold of California, and that is by creating an active 
demand for it. There is but one way in which this active demand can 
be created, and that is by prohibiting the issues of notes of small de- 
nominations. The policy of many of the State governments has, of late 
years, been the very reverse of this. It has encouraged the issue of 
small notes, by sanctioning the establishment of what are popularly 
called ‘free banks,’ with deposits of stovks and mortgages for the 
‘ultimate security’ of their issues. This ‘ ultimate security’ is, it may 
be admitted, better than no security at all. The mischief is, that it is 
least available when most wanted. The very causes which prevent the 
banks from redeeming their issues promptly, produce a fall in the value of 
the stocks and mortgages, on the ‘ultimate security’ of which their 
notes have been issued. The ‘ ultimate security’ may avail something 
to the broker, who buys them at a discount, and can hold on to them 
for months or years; but the laboring man, who has notes of these 
‘State security banks’ in possession, finds, when they stop payment, 
that the ‘ultimate security’ for their redemption does not prevent his 
losing twenty-five cents, fifty cents, or even seventy-five cents in the 
dollar. In a circulating medium, we want something more than ‘ ul- 
timate security. We want, also, immediate ‘security 7 we want 
security that is good to day, and will be good to-morrow and the next 
day, and for ever thereafter. The security is found in gold and silver, 
and in these only. If the State governments will persist in encouraging 
the establishment of banks in places where, as the people have no money 
to deposit and no business notes to offer for discount, there is no room 
for legitimate banking; if they will encourage the establishment of 
banks, even in commercial places, solely that their founders may get the 
profits of small note circulation, the United States government, however 
it may regret the evil, cannot prevent it, and the laboring classes in 
these States must continue subject to all the losses and disadvantages 
to which they are exposed under such a system.” 

But our objections to the free-bank system are not confined to the 
inadequacy of the security for redemption in specie, Our banks are 
theoretically founded upon the contribution of the surplus capital of in- 
dividuals, for the double purpose of granting facilities to those engaged 
in trade, and furnishing to the community a safe and convenient cur- 
rency to those who prefer bank notes to the inconvenience and weight 
of coin. By the supply of these desiderata, the contributors to the 
funds are remunerated by the profits of the operations, and all the par- 
ties are satisfied ; but when no facilities are granted, and the currency 
furnished is of doubtful character, the institution engaged in the opera- 
tion becomes a curse to any community. Such was the case with 
nearly all the long array of banks which we have specified in the pre- 
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ceding pages. They had no funds to Joan, for they were all invested in 
State stocks; they had no deposits to discount upon, for they were 
principally located in small towns and villages, where notes were rarely 
given, and every man was his own banker. Many of them had no 
directors, but only a manager, whose sole employment was “ shaving,” 
not discounting; signing bank notes, and sending them forth to the 
remotest points for distribution, among the ignorant and those “in 
need.” Every possible avenue of circulation was surcharged—every op- 
i of substitution and exchange for other notes improved— 

rokers were employed to scatter them on rail-roads and steamboats, 
until the travelling community found nothing but Indiana notes in their 
pockets. The law, indeed, says, that “ nothing contained therein shall 
be construed to empower any person or association to conduct or carry 
on the business of banking, at any other than the place of business of 
such individual banker or banking association ; which place of business 
shall, in every instance, be the same at which their small bank bills 
respectively are made payable.” Probably the business of issuing and 
redeeming the circulation may be regarded as a strict compliance with 
the law ; but the business of distributing these notes was managed quite 
beyond the limits cf the State, and the constituents of the law makers 
derived little or no benefit from their general banking law. On the 
contrary, it is probable that most of the floating currency of Indiana 
was subjected to the discount which the run upon the banks occasioned 
in 1854-55, although the residents probably avoided the extreme rates 
which the suspension finally occasioned. 

Another objection which we have to the free banking system is, that 
its privileges are open to every individual whe can furnish the requisite 
security, no matter what may be his reputation, or wherever he may re- 
side; so that a resident in California or Texas could be the owner of a 
bank in Indiana as well as a citizen of Indianapolis. Each can estab- 
lish a bank, and enjoy all the privileges that acknowledged wealth, high 
reputation or perfect integrity can command. The individual may be 
a stranger from a distant region, without the slightest interest in the 
community where his bank is located, yet, with $50,000 of the requisite 
stocks, he can require of the auditor the bank notes therefor, and com- 
mence his financial operations without hindrance. The bank itself ma 
be located in some remote village out of the range of ordinary travel, 
and its manager a resident of some commercial city, devoting his ener- 
gies to the circulation of his notes, and supplanting the issues of more 
substantial banks, who are transacting a legitimate business. By adroit 
management, a considerable amount of brokerage may be made on the 
redemption of these bills, which are again put into circulation at some 
distant point, and again redeemed, so long as money is abundant; and 
thus a large emolument may be derived from circulation and redemp- 
tion, levying a continual discount upon the community, until a continued 
pressure comes; the currency is driven home for coin, the concern stops 
payment, and the community are compelled to await the sale of the 
securities for their partial reimbursement out of the scanty materials 
which the depreciated value of the deposited stocks may ultimately 
produce, As for the personal responsibility, his non-residence settles 
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for that without further trouble. Such operations have been accom- 
plished and will continue to be practised as long as knaves exist in the 
world, or dupes who are willing to trust them. 

There is still another objection to this law, which is, that it intrusts 
to the auditor a supreme power, which is anti-republican and despotic. 
He is the sole judge of the securities offered, and can withhold or dis- 
pense the bank notes as partiality, caprice or prejudice may dictate. 
Bribery may corrupt, or political animosity may influence his action, 
and his independent will can build up or destroy banks by favoritism or 
coercion. In a period of high political excitement, if his integrity 
could not be assailed, his partisan feelings would be ‘swayed ; and even 
in ordinary times a feud might arise between him and a portion of the 
banks, and he might exercise his power to harass and even to crush 
them. With him alone do the holders of dishonored or bankrupt notes 
have to deal, to obtain their pro rata of security, and on his integrity 
does the community rely for the soundness and value of the stocks for 
which he has supplied the banks with their notes of circulation. We 
need not describe how the law may be evaded, if he is so disposed ; but 
it is sufficient to know that the temptations to violate and stretch it are 
innumerable and seductive. Besides this, however, there may be dan- 
ger front an excess of confidence, either in his own opinions or in the 
integrity of others, the results of which might be disastrous. 

A further objection to this free banking system is, that it allows 
movable banks—movable funds—which are transferred from one place 
to another, and with the removal a change of ownership effected. A 
select committee of the House of Representatives of Indiana, on the 
condition of the Bank of North America, at Newport, closed their 
report as follows: ‘The committee would respectfully suggest that 
some very stringent provisions are necessary in order to compel 
foreign bankers to carry on a legitimate business within the State. 
There are doubtless a number of institutions in the State similar to 
those which, in the State of New York, are denominated ‘ movable’ 
banks. As subjects of taxation and offices for redemption, they will 
prove almost inaccessible to the people. The committee would respect- 
fully recommend, that every bank be compelled to have a regular bank- 
ing office; to keep said office open a certain number of hours each day, 
and to pay a@ heavy forfeit, or be subject to be put in a state of liquida- 
tion by the auditor, upon every failure to redeem its paper.” The bank 
of Newport referred to, opened its doors but twice a week, and on one 
of its working days had $1,500 presented for redemption, which were 
dishonored and protested. This bank had $60,000 in circulation, 
secured by Indiana five per cent. stocks, but its notes are worth now 
only 50 per cent. Where, we would again ask, is the “ ultimate secur- 
ity” and the “personal responsibility of the stockholders ?” 

We will add one more objection to the system, and it is this: These 
“free banks” are under no other supervision than that of the auditor, 
who has been engaged night and day in signing the bills of these ninety- 
five banks, ever since the bill creating them was passed, up to the period of 
bankruptcy. What time, then, or opportunity could he have had during 
these three years to inspect their condition, or to ascertain if they com- 
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plied with the law, which required every bank to have on hand, in specie, 
twelve and a half per cent. of the amount of its circulation. The law 
was therefore defective, inasmuch as it did not provide for a Board of 
Commissioners to examine into the condition of these mushroom banks, 
and report the results to a dependent and confiding community. Even 
in Massachusetts, where the banking system is regarded as perfect, and 
stringent as human laws can make it, and bill-holders are protected in 
any emergency which can possibly occur, commissioners are appointed 
to examine every bank in the State, and ascertain its true condition in 
regard to the extent of all its liabilities and the value of its assets, and 
make a full report thereon. Independently of this supervision, every 
bank has a board of directors to manage its concerns, whose move- 
ments are carefully scrutinized by interested stockholders, and by the 
argus-eyed Suffolk Bank. But in Indiana, strangers from other States 
are permitted to establish free banks on their individual accounts, and 
conduct thejr operations to suit their own notions of expediency, with- 
out any apprehension of interference or supervision. 

From McCulloch’s Statistical Account of the British Empire, we ex- 
tract the following remarks: “There is, in fact, but one measure that 
can give the public that guarantee to which they are entitled in dealing 
with country banks, and that is, to compel them to give security for their 
issues. Nothing short of this will do. Women, minors, and individuals 
of all descriptions, who, from their situations in life, are no wise quali- 
fied to judge of the stability of different banking companies, are dealers 
in money; and in point of fact it is found that the notes of the most 
worthless banks always obtain some circulation, and generally, indeed, 
find their way into the pockets of those who are least able to bear the 
loss when the fraud is discovered. Government is bound to interfere to 
protect its subjects from such losses, and to make sure that all notes in- 
tended to serve as money, be they issued by one individual or many, 
shall be paid when presented.” 

If, then, the free banking system is to be forced upon the country, 
by the apathy of non-resistants, let at least one effort be made by those 
who have suffered by the late disasters in Indiana. “It is never too 
late to mend.” We apprehend that the only satisfactory plan upon 
which the free banking system can be adopted is to deprive it of the 
inducement so alluring to adventurers, namely, the issue of the full 
amount of bank notes for the nominal value of a five per cent. stock, 
which is 18 per cent. below par in the market of New York. For in- 
stance, if a scheming and visionary financier could purchase $100,000 
of Indiaaa 5 per cent. bonds for $82,000, on sixty days credit in New York, 
within that period he could have had $100,000 in Indiana free-bank 
notes, prepared, signed and delivered, ready for distribution. He might 
have disposed of them at one per cent. discount, and after deducting 
the cost of the bank-note plates, paper, printing, &c., he could, without 
any difficulty, have made “twelve or fifteen thousand dollars by the 
operation. ‘The redemption could have been left for the auditor to set- 
tle, and the “personal liability” derided. We do not say that this 
has been done, but something very much like it was, in more than one 
instance. 
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Rescind, then, this temptation to adventurers, and instead of issuing 
bank notes to the full amount of the par value of the stocks deposited, 
issue only 75 per cent. of their market value; require a board of at 
least five directors for each bank, who must be permanent residents in 
the State; a permanent office for business, open daily at seasonable 
hours, and require either the president or cashier, not only to be resi- 
dents of the State, but to attend personally in the office, for the trans- 
action of bank business, during the usual hours. The bank funds, if 
such they can be called, would then cease to be migratory and evan- 
escent, and the banks could more readily be found, even in the rude settle- 
ments of Indiana, excepting in winter, when neither horse nor man can 
travel. We do not intend to speak disparagingly of the State—far 
from it—all the world knows that her internal improvements have cost 
millions of dollars, but the expenditure was for banks of canals, and not 
for avenues to banks of circulation. Nature designed it for agricultural 
wealth, and not as a sporting ground, where financial operators might 
disgrace the State with their schemes of pelf, and cheat the tillers of 
the soil out of the results of their hard labor and thrift. With the pre- 
requisites which we have specified, and a board of bank commissioners, 
to examine annually the condition of these banking freebooters, some 
“ultimate security” may be obtained for the full redemption of the 
circulation. 

We have devoted much time and space to the examination of this 
“free banking system,” because, in no other State but Indiana have its 
merits been so thoroughly tested as in this, and so speedily brought to 
a result which terminated in disaster and confusion. We simply ask 
its advocates to survey the ruins; we have appealed to facts to discredit 
the theory, and if we have convinced any unprejudiced mind of its 
defects, our labors will not have been in vain. 

- In the session of the Indiana legislature, and in less than three years 
after the general banking law was passed, it was found out that the law 
was injudicious and imperfect; and on the 3d of March, 1855, the fol- 
lowing section of the amendments of that Jaw was passed by the 
senate and general assembly, the governor’s objection thereto to the 
contrary notwithstanding : 

Section 56. Inasmuch as the general banking law of this State is 
insufficient to afford the people a sound circulating medium, an emer- 
gency exists for the immediate taking effect of this act; it is, therefore, 
declared, that the same shall take effect and be in force from and after 
its passage. The amendments in this law were : 

Sec. 2. That no fewer than eleven persons should be vested with 
banking powers. 

Sec. 6. That only $100 in bank notes should be delivered by the 
auditor for every $110 of stock deposited with him, and no association 
should have more than $200,000 in circulation, and the entire circula- 
tion shall not exceed $6,000,000. 

Sec. 7. All stock deposited must be made equal to a six per cent. 
stock. 

Sec. 18. No bank to be located in any town where there were less 
than one thousand inhabitants, 





174 Banking in the United States. [September, 


Szc. 27. An annual statement of the condition of each bank is re- 
quired to be furnished to the auditor for publication. 

Sec. 29. A majority of all the stock to be owned by resident citizens 
of the State. 

Sec. 40. Banks required to have regular banking houses and regular 
hours for business, daily from 10 to 3 o’clock. 

Sec. 46. Banks required to have taxable unincumbered property, 
within the limits of the State, of the value of 25 per cent. of the 
amount of circulation, or a satisfactory bond to be given therefor, re- 
newable annually. 

Sgc. 47. A bank commissioner to be appointed by the governor, 
treasurer, secretary and auditor, to examine annually the condition of 
each bank, and report to the legislature. 

Sec. 54. All new banks to have an agent in Indianapolis, to redeem 
their circulation. 

Sec. 55. A charge of one per cent. on the bills signed by the au- 
ditor, for remuneration to treasurer and auditor. , 

These are certainly important amendments to the primary law, but 
they do not go quite far enough to satisfy our notions of “ultimate 
security ;” still it is a step forward, which future legislatures may ad- 
vance upon, and possibly make less objectionable. 

During the same session, and at the same date, the “ act to establish 
a bank, with branches,” was passed, abstracts of the prominent features 
of which are as follows: 

Section 1. “ The Bank of the State of Indiana” chartered for twenty 
years. Capital not to exceed $6,000,000. 

Sec. 2. Five commissioners appointed. 

Sec. 3. State to be divided by commissioners into 15 or 20 districts, 
and one branch bank in each district. 

Sc. 30. General Assembly to elect four directors, and each branch 
bank one director. 

Sec. 36. Directors to have power to examine branches, &c., &c. 

Sec. 38. Twice the amount of capital paid in to be issued for circu- 
lation, under the authority of the directors. 

Src. 79. No bank to have less than $100,000 capital, and the shares 
to be $50 each. 

Sec. 86. Discounts not to exceed twice and a half the capital paid in. 

Each branch is required to have $100,000 subscribed before it can 
be organized ; and when a sufficient number of branches are established, 
each appoints a member of the board of directors, who manage the 
affairs of the whole. Each branch is mutually responsible for the 
liabilities of all the others, and the stockholders are also individually 
responsible for the liabilities of the branch to which they subscribe for 
an amount equal to their stock. After the central board is organized, 
it will authorize an increase of the capital of each branch to such an 
amount as may be deemed appropriate, within the limit prescribed by 
the charter, which authorizes an aggregate capital, not exceeding 
$6,000,000, for all the branches. The legislature refused to loan to the 
new bank the amount of the State’s share in the present bank, but a 
renewed effort will probably be made at the next session to effect this 
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object. The appointments of capitals to the branches of the new bank 
are, to 


Indianapolis,...........+ $500,000 New Albany, ........ 
Jeffersonville,.........+ - 500,000 
500,000 Lafayette,.......sseeeeeeee 
Terre Haute,........+-+- 850,000 Connersville, ....seseeseeee 
Richmond, 250,000 Logansport, ........ 
South Bend, ........-.-. 250,000 Rashville, ...ccccccsecscccces 
Vincennes, 250,000 Bedford, .....cceseccsesees 200,000 
250,000 Plymouth, $h0n0nersddnsecn) ee 
100,000 —_-—- 
Making, in the aggregate, .....sesscceccecees eeeeees $5,200,000 


By its act of incorporation, the late State Bank of Indiana is allowed 
the further time of two years to liquidate its concerns after the actual 
expiration of its charter; and, meanwhile, the directors have adopted a 
resolution to call in 25 per cent. of all outstanding loans or accommo- 
dation notes, every four months, and confine discounting to strictl 
— paper, to be paid at maturity. Various branches of the bank 

ave declared, during the past year, the following dividends, comprising 
both the semi-annual and extras: 


Terre Haute,........ 28 per cent. Madison, ... 18 per cent. 
Indianapolis,........ 21 - Lawrenceburg, ......... 12 - 
Fort Wayne,........ 21 Vincennes, .......ee0008 12 

South Bend,........ 20 Evansville,........6.6s8 11 
Michigan City,...... 17 Lafayette,......ceeee05- 10 
Richmond, ........ - 16 Bedford, .....00. 10 
New_Albany,....... 14 


Should the career of the new bank be equally successful, of which, 
from its material, we have no doubt it will amply repay the State for 
its recurrence to the first principles of banking, and disabuse the public 
mind of the fatuous notion, that “free banking” is the only antagonisti- 
cal principle against “ the chartered monopolies of a monied aristocracy.” 
It is the rich man’s funds which the community need, and not the de- 
vices of financiers or of beggars; for every free bank is a borrower, and 
not a lender of money ; and we must beg leave to repeat the thrice-told 
tale. Every “free bank” invests its whole capital before it can issue a 
bank note or discount a dollar; it then asks the community to lend 
them some money, to carry on their banking business, and for which 
they offer its printed promises to pay back the amount, on demand, in 
specie. Out of what funds? Why, obviously, from funds which it has 
received on deposit, in trust; or else out of some other funds, which it 
must either “ beg, borrow or steal.” 

In the remarks on “ free banking” in Indiana, we have withheld 
much that we know too familiarly to expose; not through fear of 
offence, but because we denounce the principle, and do not choose to 
disclose many operations which might amuse our readers, but would 
degrade personal character. Politicians know what “ log-rolling” 
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means, and free bankers know what “ whiskey-rolling” effects. It has 
been often said that no man could reach a country bank for specie “ if 
a barrel of Bourbon” had preceded him a few hours; or, at any rate, 
that he could bring nothing away with him of a material character, in 
the shape of gold. His purse was safe, but his errand was unavailing ; 
his bank notes were untouched, because they were not worth stealing ! 

But the subject is of too serious importance to authorize either 
badinage or sarcasm. The States of our confederacy are independent 
sovereignties, and have exercised the undisputed right to enact any 
bank laws that may suit the people; to issue “shinplasters” for cur- 
rency among themselves, if they think proper; yet they eannot make 
these money, nor a legal tender for the payment of debts, although even 
this project was once attempted in Kentucky. But the constitutions of 
all these States were established for the preservation of “ property,” as 
well as the “life and liberty” of their constituents, and for the proro- 
tion of their welfare. How, then, did the legislature of Indiana dis- 
charge this sacred trust, when they established this “free banking” 
system, and authorized “ Wall-street financiers” ‘to prey upon the hard 
earnings of the traders and agriculturists of that industrious and thrifty 
State? Was their welfare consulted, by driving home to their counters 
the circulating notes of the State Bank of Indiana, and substituting in 
their places the heterogeneous mass of inconvertible paper which the 
auditor so freely furnished to these foreign paper-mills? It is an un- 
varying law of currency, that when there are two circulating mediums 
of the same denomination, but of unequal intrinsic value, that which is 
the least valuable will displace the other. This is more particularly ap- 
plicable to gold and silver in connection with paper, but it is also true 
in regard to the different grades of currency. As an evidence of this, 
the free-bank notes not only supplanted the circulation of the State 
Bank of Indiana, but also that of the State Bank of Ohio, and at one 
time, in Cincinnati, there was scarcely any other currency in circu- 
lation. 

Among the leading business men, and all who have seriously reflected 
upon the matter, there has been, for many years, a decided opposition 
to the policy of issuing bank notes under the denomination of five dol- 
lars; not only as a safeguard against the counterfeit and altered bills, 
so universally scattered, but as the only method of introducing a 
metallic currency in the smaller transactions of daily traffic, so much 
more satisfactory to all parties interested. It is now generally conceded 
that the appropriate time has arrived, when the circulation of notes 
under the denomination of five dollars should be prohibited by all the 
States. In some of them the law now exists and is enforced; in others, 
it has been temporarily tried and repealed; and in some others it 
exists on the statute book, but only as a dead letter. Prior to the first 
suspension of specie payments, most of the banks restricted their circu- 
lation to $5 and upwards; but, after that event, specie disappeared 
from circulation in all the States, (excepting those of New England, 
where the banks, coerced by efficient laws and public opinion com- 
bined, continued to fulfil their engagements,) and the place of specie 
was supplied by emission of notes from $3 down to 25 cents—some with 
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the sanction of the law, and some without it—and by other emissions 
from all sorts of corporations, public officers, private institutions, and 
even by individuals who generously accommodated the public with their 
credits for sums as small as 5 cents, in the hope that the notes would be 
lost or worn out, and that they should never be troubled with a demand 
for payment. In 1817, Pennsylvania passed a law prohibiting the 
issue of any notes less than $5; but New York, New Jersey and Dela- 
ware supplied them with small notes, and the only effect was the con- 
tinued suppression of a specie circulation, and a supply of “ rag currency” 
which was unknown, for a set which was known ; and it was not until 
1829 that Pennsylvania finally relieved herself of this trash, and silver 
was again restored to its channels of circulation, The success of this 
experiment emboldened other States to follow this example, and it would 
have been adopted by several more, but the second suspension in 1837 
again deluged the country with small notes and tickets, and extinguished 
all the hopes of the friends of the measure. Subsequently, several of 
the States have receded from the stand they had taken, while others, on 
the other hand, have adopted it; still it is not in vogue in the older 
States; and until it is generally so, the object cannot be effected. It 
must be completed throughout, or, like the circuit of electric wires, the 
effect may be lost, by a want of continuity. The period is opportune 
for the adoption of the measure; there are now hoarded up ample 
means to redeem all the small notes in circulation, in gold and silver, 
which would remain in permanent use if it was the only legal currency. 
Independent of this supply of specie in the hands of the people, there is 
an annual out-pouring of gold from the public treasury, which, of 
itself, is enough to supply the place of all the small bills in the country; 
and, in addition to these sources, Caiifornia is now pouring into the lap 
of the nation her liberal supplies of gold, and we thus have within our 
command all that we need to satisfy thousands and thousands of our 
countrymen, by giving gold for paper, substance for trash. Shall, then, 
a few paltry banks, who are mean enough to calculate upon the profits 
of small note circulation, be longer permitted to stand in the way of 
reform, and retard the introduction of this long-desired monetary 
measure? If there were no small bills in existence, the large mass of 
the community would not be affected by the rise and fall of banks, any 
more than by the fluctuation of stocks; and then the matter would be in 
the hands of those whose transactions involved thousands, instead of 
units, and who are better qualified to protect their own interests. 

The history of the practical working of the Sub-Treasury scheme 
furnishes an apt illustration of the beneficial results of specie operations, 
It is now more than ten years since this fiscal scheme was adopted, and 
although its provisions were denounced by one party when it was 
ushered into being, it has survived the obloquy of its opponents, and 
attained a growth and favor almost amounting to general popularity. 
Sagacious and experienced men have admitted that they were prejudiced 
in their views, and that this scheme proves to be a “regulator,” not of 
a partisan government, but an “indicator” of political economy, with- 
out reference to which the commercial operations of our national enter- 
prise could never be prudently conducted. By its restraining power the 

12 
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banks have been prevented from any ruinous expansion, to which they 
are constantly prone, and our importations of foreign commodities kept 
down to a lower amount than would have been ordered, if the payment 
of duties in specie had not been required. Under its operations a stream 
of gold has been constantly flowing into the treasury, and fifty millions 


of gold and silver coin have been annually distributed among the peo- 
ple by the ordinary disbursements of the government. Each successive 
year the —— of gold in the pockets of the people will be increased, 
and greatly facilitate the extinction of small notes, when there could be 
an immediate transition from a dissatisfied feeling of insecurity, to a 
well-grounded conviction of stability ; frangibility would be converted 
into solidity, and the process would be imperceptible, rapid and facile, 
so that in a short time the wonder would be, why the change had not 
been sooner effected, Public sentiment would then require new con- 
cessions, and at last the smallest bank note in circulation would be ten 
dollars, and other currency below it specie. Here we might safely rest 
a while; but the ultimate point to be aimed at should be the denomina- 
tion of our double eagle, beyond which it would not be expedient to go. 
The adoption of these measures in relation to our currency would 
thereby obviate many of the objections to our present banking system, 
and disarm our numerous small banks of the means of annoying the 
community with their petty notes of circulation. Had this system 
been adopted five years ago, we should probably never have heard of 
any free banks in Indiana nor in Illinois, where small notes are per- 
mitted to an indefinite extent. 

We cannot close this article without adding the following extracts 
from the September number of the Journal of the Statistical Society of 
London: “A great deal has been written on the subject of the currency, 
and much pains taken to determine what forms of paper money are to 
be looked upon as of that character, and what are not. It would seem to 
be a more simple view of the matter to regard them all as no other 
than securities for the payment of that, which from its peculiar nature 
is most readily exchangeable, viz. the precious metal. For the most 
a they have no intrinsic value, but depend solely for that which they 

ave on what they profess to do, and on the degree of certainty with 
which we may look for a performance of what they promise. Thus a 
Bank of England note, if the bullion in the issue department were suf- 
ficient to meet all the notes in circulation, would be as nearly as possi- 
ble a perfect security. It professes that the specie which it represents 
may be had in undiminished quantity immediately it is required, and 
no doubt could exist, under such circumstances, that the promise would 
be always punctually performed. A bill of exchange is evidently a 
similar security, but one of an inferior kind; it professes less, for the 
payment of it is not usually to be immediate, and the performance of 
what it does promise depends, in the first instance, on the solvency of 
the drawer and acceptor, (although as the endorsements increase in num- 
ber, its validity necessarily improves,) and on a strict adherence to cer- 
tain legal forms. A check, although giving immediate power over the 
specie it is drawn for, is liable to be anticipated by the drawer, and to 
be rendered valueless by the failure of the banker, and so on, until we 
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arrive at those forms of security recommended by gentlemen of a certain 
school, which, so far as we can learn, are to promise nothing definitely, 
and which can only retain a semblance of vulue, under a system in which 
the precious metals are by common consent dispensed with as a medium 
of exchange. These and a variety of others are brought into existence 
in the operations of commerce, and so long as those only which are of 
a first class character are generated, and that to a limited extent, com- 
merce will be on a sound and wholesome basis. 

“ The disorders which arise from time to time are simply evidences 
that these forms of security have been created in undue quantity or of 
inferior quality, and for the suppression of these the disorders them- 
selves are absolutely necessary. Such periodical outbreaks are the in- 
evitable concomitants of credit, and will never cease to arise so long as 
mankind continue to avail themselves of it, and are not content to carry 
on their transactions by means of commodities possessing intrinsic value, 
or of securities for realizing them, of unimpeachable validity. 

“Tt is admitted on all hands that a banker is at liberty to use for his 
own advantage the moneys deposited with him; but it is a compact of 
almost a sacred kind, that such moneys shall be forthcoming on the 
instant they are required ; it is, therefore, especially incumbent on him, 
above all things, to preserve intact the interests of his customers, and 
to resist, when absolutely necessary, the solicitations of borrowers, let 
the nature of their propositions be as tempting as they may. It must 
ever be borne in mind, too, that all bill-giving and all bill-discounting are 
no other than contrivances to make smal] capitals do the business of 
large ones; and that, although when kept within reasonable bounds, 
such contrivances are not unattended with advantage, there is yet a 
constant tendency in them to exceed their legitimate limits, and to en- 
tail distress and ruin on the mercantile community. It is true that the 
greatly accelerate our natural rate of progress, and enable us to antici- 
pate by years the advantages for which we are continually laboring; 
but were it not for their introduction, the merchant, the tradesman and 
the manufacturer would pursue their less ambitious avocations in com- 
parative freedom from anxiety, and the mercantile world would be un- 
visited by the panics and convulsions which now so frequently disturb 
its serenity.” 


Itunois.—Yesterday morning the Bank of Commerce, of this city, owned by E- 
R. Hinckley & Co., did not open its doors, and of course it has “failed.” It has 
never been a very extensive “ institution,” and its failure ought not to affect the 
credit of the Chicago bankers in the least. We are not informed as to the cause 
or the extent of the failure, but it is reported that the firm had been severely 
injured by some of the corn dealers, whose disappearance from ‘change we 
noticed a few days since, E. R. Hinckley & Co, have a bank at Platteville, Wis., 
whose bills, we seni are secured by Missouri and Louisiana stocks, and if the 
auditor of Wisconsin has done his duty, they will be good beyond a contingency. 
—Chicago Press, July 11th. 
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PROGRESS OF MARITIME LAW. 


An Historical Sketch of the Progress of Maritime Law, from the 
earliest dates to the present time. 


By Jonun Ramsay MoCutrocn, Esq., 
Author of “ The Dictionary of Commerce and Commercial Navigation.” 


“ Nee erit alia lex Rome, alia Athenis, alia nunc, alia posthac; sed et omnes 
gentes et omni tempore una lex et sempiterna, et immutabilis continebit.”—Cicero. 


Tue earliest system of maritime law of which we have any informa- 
tion was compiled by the Rhodians, several centuries before the Chris- 
tian era. The most celebrated authors of antiquity have spoken in high 
terms of the wisdom of the Rhodian laws. Luckily, however, we are not 
wholly left, in forming our opinion upon them, to the vague though 
commendatory statements of Cicero and Strabo.* The laws of Rhodes 
were adopted by Augustus into the legislation of Rome; and such was 
the estimation in which they were held, that the Emperor Antoninus, 
being solicited to decide a contested point with respect to shipping, is 
reported to have answered, that it ought to be decided by the Rhodian 
laws, which were of paramount authority in such cases, unless they 
happened to be directly at variance with some regulation of the Roman 
law. “ Ego quidem mundi dominus, lex autem maris legis id Rhodia, 
qua de rebus nauticus prescripta est, judicetur, quatenus nulla nbstra- 
rum legum adversatur. Hoc idem Divus quoque Augustus judicavit.” 
The rule of the Rhodian law with respect to average contributions, in 
the event of a sacrifice being made at sea for the safety of the ship and 
cargo, is expressly laid down in the Digest;+ and the most probable 
conclusion seems to be, that most part of the regulations in regard to 
maritime affairs embodied in the compilations of Justinian, have been 
derived from the same source. The regulations as to average adopted 
by all modern nations are borrowed, with hardly any alteration, from 
the Roman, and therefore, as now seen, from the Rhodian laws—a con- 
clusive proof of the sagacity of those by whom they had been originally 
framed. The only authentic fragments of the Rhodian laws are those 
in the Digest. The collection entitled Jus navale Rhodiorum, published 
at Bale, in 1561, is now generally admitted to be spurious. 

The first modern code of maritime law is said to have been compiled 
at Amalphi, in Italy, a city at present in ruins ; but which, besides being 
early distinguished for its commerce, is celebrated for the supposed inven- 
tion of the mariner’s compass. The Amalphitan code is said to have 


* Cicero pro Lege Manilia ; Strab. lib. xiv. ¢ Lib. xiv. tit. 2. 
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been denominated Tabula Amalphitana. It is difficult, however, to 
suppose, had such a body of law really existed, that neither it, nor any 
extracts from it, should ever have been published, and that all traces and 
vestiges of it should have been obliterated. It has, indeed, been re- 
ferred to by Giannone,* Sismondi,f and other distinguished writers. 
But Pardessus has gone far to destroy the weight that would otherwise 
have been attached to the circumstance, by showing that these authori- 
ties have satisfied themselves with copying the statement of Freccia, in 
his book, “ De Subfeudis,” published in 1570.[ And the presumption 
undoubtedly is, that the latter had mistaken a foreign code of maritime 
Jaw, in force in Amalphi, for one of native origin. A code of this de- 
scription appears to have been compiled at Trani, a town of Naples, on the 
Adriatic, as early as the 11th century (1063)§ And it seems infinite- 
ly more probable that it or some other, having been adopted by the 
Amalphitans, and disseminated by them, should have been supposed by 
Freccia to belong to that city, than that all traces of the native code, 
had it ever existed, should have been lost. 

Besides Amalphi, Venice, Marseilles, Pisa, Genoa, Barcelona, Valen- 
cia, and other towns of the Mediterranean, were early distinguished by 
the extent to which they carried commerce and navigation. In the ab- 
sence of any positive information on the subject, it seems reasonable to 
suppose that their maritime laws would be principally borrowed from 
those of Rome, with such alterations and modifications as might be 
deemed requisite to accommodate them to the particular views of each 
State. But whether in this or in some other way, it is certain that 
various conflicting regulations were established, which led to much con- 
fusion and uncertainty; and the inconveniences thence arising doubt- 
less contributed to the universal adoption of the Consolato del Mare as 
a code of maritime law. Nothing certain is known of its origin. 
Capmany, in his very learned and excellent works on the commerce of 
Barcelona,| and on its maritime laws and customs,{] has endeavored to 
show that the Consolato was compiled in that city between the years 
1258 and 1266; and that it is founded upon and embodies the princi- 
pal rules, regulations and customs which the inhabitants of Barcelona, 

enice, Fisa, Genoa and other commercial cities of the Mediterranean 
had adopted for their guidance in maritime affairs. Azuni contends, on 
the other hand, in opposition to Capmany, that Pisa is entitled to the 
glory of having compiled the Consolato. But, notwithstanding the 
ability displayed in his Dissertation,** Pardessus and other able critics 


* Storia Civile del Regno di Napoli, lib. i. cap. 4. 
Republiques Italiennes, i. 264. ¢ Lois Maritimes, v. 223. 
It is given by Pardessus, in his “ Lois Maritimes,” v. pp. 237-251. 
Antigua Comercio de Barcelona, tome i, pp. 170-183. 
Codigo de las Costumbres Maritimas de Barcelona, 2 vols. 4to., Discurso 
Preliminar, pp. xii-xxv. 

** It is entitled “*Des Lois du Consulat de la Mer,” and is contained in his 
work on Maritime Law, *“ Droit Maritime de Europe,” i. pp. 390-439. But 
though learned and able, it confers but little credit on Azuni, by whom it has 
been literally translated, without a word of acknowledgment, from a work by 
Jorio, a Neapolitan lawyer, in 4 vols, 4to., printed in 1781. (Pardessus, i. 9.) 
This work, of which the impression was limited to twenty-five copies, taken at 
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concur in thinking that he has not been able to shake the conclusions of 
Capmany. The Spanish origin of the Consolato is farther corroborated 
in a very striking manner by the fact, that it was first published in 
Catalan, at Barcelona, in 1502, and that the earlier French and Italian 
editions are, without any exception, translations from this. 

Pardessus appears to have been sufficiently disposed, had there been 
any grounds to go upon, to set up a claim in favor of Marseilles, to the 
honor of being the birthplace of the Consolato, But he admits that no 
such pretension could be supported, and unwillingly adheres to Cap- 
many’s opinion. “ Quoique Frangais,” says he, “ quoique portée par des 
sentimens de reconnoissance, qu’aucun événement ne sauroit affoiblir, 
a faire valoir tout ce qui est en faveur de Marseilles, je dois reconnoitre 
franchement que les probabilités l’emportent en faveur de Barcelone.”* 

But to which ever city the honor of compiling the Consolato may be 
due, its antiquity has been greatly exaggerated. It is affirmed, in a pre- 
face to the different editions, that it was solemnly accepted, subscribed 
and promulgated, as a body of maritime law, by the Holy See, in 1075, 
and by the kings of France and other potentates at different periods 
between 1075 and 1270. But Capmany, Jorio, and Pardessus, have 
shown, in the clearest and most satisfactory manner, that the circum- 
stances alluded to in this preface could not possibly have taken place, 
and that it is unworthy of attention. The most probable opinion seems 
to be, that it was compiled, and began to be introduced about the end 
of the 13th or the beginning of the 14th century. And notwithstand- 
ing its prolixity, and its want of precision and clearness,t the corres- 
pondence of the greater number of its rules with the ascertained prin- 
ciples of justice and public utility, gradually led, without the interven- 
tion of any agreement, to its adoption as a system of maritime 
jurisprudence by the various nations contiguous to the Mediterranean. 
It is still of high authority. Casaregis says of it, though perhaps too 
strongly : “ Consulatis maris, in materiis maritimus, tanquam univer- 
salis consuetudo habens vim legis, inviolabiliter attendenda est apud 
omnes provincias et nationes.”} 

The collection of sea laws next in celebrity, but anterior, perhaps, in 
point of time, is that denominated the Roole des Jugements d’ Oleron. 
There is as much diversity of opinion in regard to the origin of these laws 
as there is in regard to the origin of the Consolato. The prevailing 
igen in Great Britain has been, that they were compiled by direction 
of Queen Eleanor, wife of Henry IL, in her quality of Duchess of 
Guienne ; and that they were afterwards enlarged and improved by her 


the expense of government, comprises a projected code of maritime law, with 
historical notices of the previous laws, dc. Jorio is also the author of a “ His- 
tory of Commerce and Navigation,” (Storia Del Commercio e Della Navigazione,) 
in 4 vols, 4to., Napoli, 1778-83. It comprises only the commerce and navigation 
of the ancients; and, though learned, is tedious and uninteresting. 

* Tome ii. p. 24. 

+ Hubner, in his famous treatise, “ De la Saisie Des Batimens Neutres, (2 vols. 
12mo., 1759,) exaggerates these defects, and speaks much too depreciatingly of 
the Consolato, i. p. xi. 

t Dise. 213, n, 12. 
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son, Richard I., at his return from the Holy Land. But this statement 
is now admitted to rest on no good foundation. The most probable 
theory seems to be, that they are a collection of the rules or practices 
followed at the principal French ports on the Atlantic, as Bordeaux, La 
Rochelle, St. Malo, &c. They contain, indeed, rules that are essential 
to all maritime transactions, wherever they may be carried on; but the 
references in the code sufficiently prove that it is of French origin.* 
The circumstance of our monarchs having large possessions in France 
at the period when the rules of Oleron were collected, naturally facili- 
tated their introduction into England; and they have long enjoyed a 
high degree of authority in this country. “I call them the laws of 
Oleron,” said a great civilian,t “not but that they are peculiarly enough 
English, being long since incorporated into the customs and statutes of 
our admiralties, but the equity of them is so great, and the use and 
reason of them so general, that they are known and received all the 
world over by that rather than by any other name.” Molloy, however, has 
more correctly, perhaps, said of the laws of Oleron, that “they never 
obtained any other or greater force than those of Rhodes formerly 
did; that is, they were esteemed for the reason and equity found in 
them, and applied to the case emergent.” 

A code of maritime law issued at Wisbuy, in the island of Gothland, 
in the Baltic, has long enjoyed a high reputation in the North. The 
date of its compilation is uncertain; but it is comparatively modern, 
Some northern jurists have, indeed, contended that the laws of Wisbuy 
are older than the rules of Oleron, and that the latter are chiefly copied 
from the former. But it has been repeatedly shown that there is no 
foundation for this statement.§ The laws of Wisbuy are not certain! 
older than the latter part of the 14th or the beginning of the 15 
century; and have obviously been compiled from the “Consolato del 
Mare,” the rules of Oleron, and other codes that were then in use. 
They have, however, been, and continue to be, of great authority in the 
North. Grotius says that the same deference is paid to them in the 
Baltic, which was formerly paid to the laws of Rhodes in the Mediter- 
ranean, and which continues to be paid to the rules of Oleron in France 
and other countries. || 

Besides the codes now mentioned, the ordinances of the Hanse Towns, 
issued in 1597 and 1614, contain a system of laws relating to naviga- 
tion that is of great authority. The judgments of Damme, the customs 
of Amsterdam, &c., are also often quoted 


* The “ Jugements d’Oleron” were published, with a learned commentary by 
Cleirac, in 1647, in the work entitled ‘“‘ Us et Coutumes de la Mer,” reprinted in 
1671. 

Sir Leoline Jenkins, “ Charge to the Cinque Ports.” 
Te Jure Maritimo et Navali, Introd. 

Pardessus, “Collection,” &c., i. pp. 425-462. 

De Jure Belli, lib. ii. cap. 3. 

i A translation of the Laws of Oleron, Wisbuy and the Hanse Towns is given 
in the third addition of Malynes’ “Lex Mercatoria.” But it is discreditable to 
this country that we have no good or even respectable edition of these and 
other maritime laws. The collection of M. Pardessus is, both as regards com- 
pleteness and critical accuracy, infinitely superior to every other. 
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But by far the most complete and well digested system of maritime 
jurisprudence which has ever appeared, is comprised in the famous 
“ Ordonnance de la Marine,” issued by Louis X1V., in 1681. This ex- 
cellent code was compiled under the direction of Colbert, the celebrated 
minister, by individuals of great talent and learning, after a careful re- 
vision of all the ancient sea laws of France and other countries, and 
upon consultation with the different parliaments, the courts of admiralty 
and the chambers of commerce of the different towns. It combines 
whatever experience and the wisdom of ages had shown to be best in 
the Roman laws and in the institutions of the modern maritime States 
of Europe. In the preface to his treatise on the “ Law of Shipping,” 
Lord Tenterden says: “If the reader should be offended at the frequent 
references to this ordinance, I must request him to recollect that those 
references are made to the maritime code of a great commercial nation, 
which has attributed much of its national prosperity to that code; a 
code composed in the reign of a politic prince, under the auspices of a 
wise and enlightened minister, by laborious and learned persons, who 
selected the most valuable principles of all the maritime laws then ex- 
isting ; and which, in matter, method and style, is one of the most fin- 
ished acts of legislation that ever was promulgated.” 

The ordinance of 1681 was published in 1760, with a detailed and 
elaborate commentary by Valin, in two volumes 4to.* It is difficult 
which to admire most in this commentatory, the learning or the sound 
good sense of the writer. Lord Mansfield was indebted for no incon- 
siderable portion of his superior knowledge of the principles of mari- 
time jurisprudence to a careful study of Valin’s work. 

That part of the “Code de Commerce” which treats of maritime 
affairs, insurance, &c., is copied, with Jittle alteration, from the ordinance 
of 1681. The few changes that have been made are not always im- 
provements. 

No system or code of maritime law has ever been issued by authority 
in Great Britain. The laws and practices that now obtain amongst us, 
in reference to maritime affairs, have been founded principally on the 

ractices of merchants, the principles laid down in the civil law, the 
aws of Oleron and Wisbuy, the works of distinguished jurisconsults, the 
judicial decisions of our own and foreign countries, &e. A law so con- 
structed has necessarily been in a progressive state of improvement ; 
and, though still susceptible of amendment, it corresponds, at this mo- 
ment, more nearly, perhaps, than any other system of maritime law, 
with those universally recognised principles of justice and general con- 
venience by which the transactions of merchants and navigators ought 
to be regulated. 

The decisions of Lord Mansfield had the greatest influence in fixing 
the principles and improving and pony | the maritime law of Eng- 
Jand. “In the reign of George IL,” says Lord Campbell, “ England 
had grown into the greatest manufacturing and commercial country in 
the world, while her jurisprudence had by no means been éxpanded or 
developed in the same proportion. The legislature had literally done 


* But the best edition is that of La Rochelle, 1776, 2 vols. 4to. 
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nothing to supply the insufficiency of feudal law to regulate the con- 
cerns of a trading population ; and the common law judges had, gene- 
rally speaking, been too unenlightened and too timorous to be of much 
service in improving our code by judicial decisions. Hence, when ques- 
tions necessarily arose respecting the buying and selling of goods— 
respecting the affreightment of ships—respecting marine insurances— 
and respecting bills of exchange and promissory notes—no one knew 
how they were to be determined. Not a treatise had been published 
upon any one of these subjects, and no cases respecting them were 
to be found in our books of reports. Mercantile questions were so 
ignorantly treated when they came into Westminster Hall, that they 
were usually settled by private arbitration among the merchants them- 
selves. If an action turning upon a mercantile question was brought 
into a court of law, the judge submitted it to the jury, who determined 
it according to their own notions of what was fair, and no general rule 
was laid down which could afterwards be referred to for the purpose of 
settling similar disputes.” 

“Lord Mansfield,” continues the same great authority, “saw the 
noble field that lay before him, and he resolved to reap the rich harvest 
of glory which it presented to him. Instead of proceeding by legisla- 
tion, and attempting to codify as the French had done very successfully 
in the ‘Coustumier de Paris,’ and the ‘Ordonnance de la Marine,’ he 
wisely thought it more in according to the genius of our institutions to 
‘introduce his improvements gradually by way of judicial decisions, As 
respected commerce, there were no vicious rules to be overturned. He 
had only to consider what was just, expedient and sanctioned by the 
experience of nations farther advanced in the science of jurisprudence, 
His plan seems to have been, to avail himself, as often as opportunity 
admitted, of his ample stores of knowledge, acquired from his study of 
the Roman’ civil law and of the juridical writers produced in modern 
times by France, Germany, Holland and Italy, not only in doing justice 
to the parties litigating before him, but in settling with precision and 
upon sound principles a general rule, afterwards to be quoted and re- 
cognised as governing all similar cases.”* 

Lord Mansfield’s success was such as might be anticipated from his 
ability and industry. The principles which he established with such 
admirable clearness in his decisions, and the rules which have been de- 
duced from them, have since served to guide and direct judges and 
juries in all cases of difficulty. 

The maritime law is also under considerable obligations to Lord 
Stowell. His decisions chiefly, indeed, respect questions of neutrality, 
growing out of the conflicting pretensions of belligerents and neutrals 
during the late war. But the principles and doctrines which he unfolds 
in treating these questions, throw a strong and steady light, not on them 
only, but on most branches of maritime law. It has occasionally, in- 
deed, been alleged, and the allegation is probably in some degree well 
founded, that his lordship has conceded too much to the claims of bel- 


* See the masterly account of Lord Mansfield, in Campbell’s “Lives of the 
Chief Justices,” ii. 402. 
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ligerents. Still, however, his judgments must be regarded, allowing for 

this excusable bias, as among the noblest monuments of judicial wis- 

dom of which any country can boast. “They will be contemplated,” 

says Mr. Serjeant Marshall, “with applause and veneration, as long as 

depth of learning, soundness of argument, enlightened wisdom and the 

cee ewe of eloquence hold any place in the estimation of man- 
ind.” 

The “ Treatise of the Law relative to Merchant Ships and Seamen,” 
by Lord Tenterden, late Chief Justice of the Court of Queen’s Bench, 
does credit to its noble and Jearned author. It gives within a brief com- 
pass an admirable exposition of the most important branches of our 
maritime law ; and may be consulted with equal facility and advantage 
by the merchant, the general scholar and the lawyer. Mr. Serjeant Mar- 
shall has entered very fully into some, and has touched upon most 
points of maritime law, in his work on “ Insurance ;” and has discussed 
them with great learning and sagacity. The works of Mr. Justice 
Park, Mr. Holt, and a few others, are also valuable. Of the earlier 
treatises, the “ Lex Mercatoria” of Malynes is by far the best; and, con- 
sidering the period of its publication, (1622,) is a very extraordinary 
performance. 

The preceding remarks refer merely to the principles or leading doc- 
trines of our maritime law. These, however, have often been very much 
modified by statutory enactments; and the excessive multiplication of 
acts of parliament, suspending, repealing or altering parts of other acts, 
has often involved our commercial and maritime law in almost inextric- 
able confusion, and been most injurious to the public interests. No one, 
indeed, who is not pretty conversant with the subject, would readily 
imagine to what an extent this abuse has sometimes been carried. 
From the Revolution down to 1786 some hundreds of acts were passed, 
each enacting some addition, diminution or change of the duties, draw- 
backs, bounties and regulations previously existing in the customs. In 
consequence, the customs laws became so intricate and unintelligible, 
that hardly one merchant in fifty could tell the exact amount of duty 
affecting any article, or the course to be followed either in entering or 
clearing out vessels ; being obliged to leave it entirely to the clerks of 
the custom-house to calculate the amount of duties, and to direct him 
how to proceed so as to avoid forfeiting the goods and the ship! And 
yet, so powerful is the influence of habit in procuring toleration for the 
most pernicious absurdities, that this monstrous abuse was allowed to go 
on increasing for fifty years after it had: been denounced as intolerable. 
Mr. Pitt has the merit of having introduced something like order into 
this chaos. Under his auspices, all the separate customs duties existing 
in 1787 were repealed, and new ones substituted in their stead, con- 
sisting, in most instances, of the equivalents, so far at least as they could 
be ascertained, of the old duties. The regulations as to entries and 
clearances were also simplified. 

The advantages resulting from this measure were very great; but 
during the war so many new duties and regulations were passed, that 


* On Insurance, Prelim. Disc. 
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the necessity for a fresh consolidation became again very urgent, and 
was effected in 1819. It was not, however, in the customs department 
only, or in the mere article of duties, that merchants and ship owners 
were bewildered by the multiplicity of statutory regulations. There 
was not a single branch of the law regulating their transactions that 
escaped the rage for legislation. Previously to 1822, no fewer than 113 
statutes had been passed relating to the fisheries ; and the makers and 
buyers of sails and cordage were supposed to be familiar with the vari- 
ous obscure and contradictory regulations embodied in twenty-three 
acts of parliament relating to these articles! But the enormity of the 
abuse will be rendered more apparent, by laying before the reader the 
following extract from the “ Report of the Lords’ Committee on Foreign 
Trade, in 1820 :” 

“ Before,” say their lordships, “ your committee proceed to advert to 
the points which have been the principal objects of their inquiry, they 
are anxious to call the attention of the House to the excessive accumu- 
lation and complexity of the laws under which the commerce of the 
country is regulated, with which they were forcibly impressed in the 
very earliest stage of their proceedings, These laws, passed at different 
periods, and many of them arising out of temporary circumstances, 
amount, as stated in a recent computation of them, to upwards of two 
thousand, of which no less than 1,100 were in force in 1815; and many 
additions have been since made. After such a statement, it will not 
appear extraordinary that it should be a matter of complaint by the 
British merchant, that, so far from the course in which he is to guide 
his transactions being plain and simple, so far from being able to under- 
take his operations, and to avail himself of favorable openings as they 
arise with promptitude and confidence, he is frequently reduced to the 
necessity of resorting to the services of professional advisers to ascertain 
what he may venture to do, and what he must avoid, before he is able 
to embark in his commercial adventures with the assurance of being 
secure froin the consequences of an infringement of the law. If this 
be the case (as is stated to your committee) with the most experienced 
among the merchants, even in England, in how much greater a degree 
must the same perplexity and apprehension of danger operate in foreign 
countries and on foreign merchants, whose acquaintance with our stat- 
ute-book must be supposed to be comparatively limited, and who are 
destitute of the professional authority which the merchant at home may 
at all times consult for his direction? When it is recollected, besides, 
that a trivial unintentional deviation from the strict letter of the acts of 
parliament may expose a ship and cargo to the inconvenience of seizure, 
which (whether sustained or abandoned) is attended always with 
delay and expense, and frequently followed by litigation, it cannot be 
doubted that such a state of the law must have the most prejudicial 
influence both upon commercial enterprise in the country, and upon 
our mercantile relations and intercourse with foreign nations ; and, per- 
haps, no service more valuable could be rendered to the trade of the 
empire, nor any measure more effectually contribute to promote the 
objects contemplated by the House in the appointment of this commit- 
tee, than an accurate revision of this vast and confused mass of legisla- 
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tion, and the establishment of some certain, simple and consistent prin- 
ciples, to which all the regulations of commerce might be referred, and 
under which the transactions of merchants engaged in the trade of the 
United Kingdom might be conducted with facility, safety and con- 
fidence.”* 

Since this report was printed, a very considerable progress has been 
made in simplifying and clearing up the statute law, on the principles 
laid down in it. The law as to shipping and navigation has been par- 
ticularly improved. The reforms which Mr. Huskisson effected, by re- 

ealing antiquated and contradictory statutes, and substituting others 
In their stead, compiled with commendable brevity and clearness, were 
attended with the happiest results. And, since his time, the repeal of a 
vast number of customs duties, and the many important and bene- 
ficial changes effected by Sir Robert Peel, have greatly simplified the 
matters with which commercial legislation has to deal. Still, however, 
there is an unnecessary ahd, therefore, a inischievous multiplication of 
laws in regard to trade and navigation. A session hardly, indeed, 
passes, in which more or fewer statutes are not enacted introducing 
changes or modifications of some sort or other into the laws relating to 
navigation and the customs duties. And where these changes apply 
only to some particular case or emergency, and do not affect the prin- 
ciples or rules Jaid down in other statutes, they may be advantageously 
embodied in separate acts. But when any modification or alteration is 
to be made in any principle or rule of law, the better way is to intro- 
duce it directly into the leading act on the subject, re-enacting it in 
an amended or altered form. In no other way is it possible to preserve 
that unity and clearness which are so very desirable. The multiplica- 
tion of statutes is a very great evil, not only from the difficulty of ascer- 
taining the exact degree in which one modifies another, but from its 
invariably leading to the enactment of contradictory clauses. The pro- 
perty,and transactions of merchants ought not to depend upon the sub- 
tleties and niceties of forced constructions, but upon plain and obvious 
rules, about which there can be no mistake. And it would be idle to 
expect that such rules should ever be deduced from the conflicting 
provisions of a number of statutes: those in the same statute are not 
always in harmony with each other. 


Ratt-Roap Corporations in Raope Istanp.—The new code abolishes the pro- 
vision prohibiting free passes upon rail-roads, and provides that rail-road com- 
panies, whose business it is to receive articles for transportation, shall be entitled 
to the same rights, and subject to the same liabilities, as common carriers. When 
two or more rail-roads are connected together within this State, any company 
running either of said roads shall receive articles for transportation to any place 
on the line of either of said roads so connected, and shall be liable as common 
carriers for the delivery of such articles at such place. Any such company be- 
coming liable and paying for the neglect or misconduct of another company, 
may cullect the sum paid of the other company. 


*P. 4, 
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FINANCES OF PITTSBURGH. 


Tue late failure on the part of the city of Pittsburgh to meet the 
interest due on bonds issued by the city, has been the cause of much 
comment, and has had an injurious effect on our city securities through- 
out the country. The finance committee appointed by the city of 
Pittsburgh in December, 1856, made the following report of the liabili- 
ties of the city for rail-roads: 

The act of April 6, 1850, limited the city indebtedness to $1,150,000; 
but by an act passed April 21, 1852, the city was authorized to sub- 
scribe for five thousand shares in the Pittsburgh and Steubenville Rail- 
Road Company, and by a subsequent act, passed May 8, 1854, she was 
authorized to subscribe six thousand additional shares in said company, 
in all 11,000 shares, amounting to $550,009, for which the city was 
authorized to issue her bonds in payment, bearing six per cent. interest, 
and to pledge the faith, property and revenues of the city for the pay- 
ment of the principal, and the interest on the same. Also, by an act 
passed April 14, 1852, the city was authorized to subscribe for eight 
thousand shares in the Alleghany Valley Rail-Road Company—in all 
$400,000, and to issue her bonds in payment thereof. In accordance 
with the authority contained in these various acts of Assembly, the 
subscriptions were made and the bonds of the city duly issued, the said 
rail-road companies agreeing to pay the interest regularly on the same. 
In December, 1855, the directors of the Pittsburgh and Steubenville 
Rail Road Company informed the councils that they were unable to pa 
the interest any longer on the city bonds; and in October, 1856, the di- 
rectors of the Alleghany Valley Rail-Road Company informed us of a 
like inability on their part. 

The interest on these bonds, amounting to $45,000 in 1856, $57,000 
in 1857, and $57,000 in subsequent years, has therefore to be met by the 
city treasury ; but owing to the fact that the city cannot, under existing 
laws, levy a tax of more than five mills on the dollar, her revenue is en- 
tirely inadequate to meet these new demands. It has been barely suf- 

ficient, under the most favorable circumstances, to meet the interest on 
* the regular municipal debt and the current expenses of the city; and 
unless the legislature should authorize the levy of an additional tax to 
meet the interest on these rail-road bonds, the city will be unable to 
pay it. The liabilities of the city of Pittsburgh are $1,150,000 of do- 
mestic debt, for the limit fixed by the legislature is practically reached, 
although the funded and interest bearing debt is not quite this amount, 
and her bonds issued to rail-roads are as follows : 
11,000 shares Pittsburgh and Steubenville Rail-Road,.....$550,000 
8,000 ‘“ Alleghany Valley Rail-Road, 400,000 
3,000 Chartiers do. PSR Arete «+ 150,000 
10,000 Pittsburgh and Connellsville Rail-Road,.... 500,000 
4,000 Ohio and Pennsylvania, now Pittsburgh, 
Fort Wayne and Chicago Rail-Road, 


Total,.. ..scccesccccccseccsecese $1,800,000 
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At the time these bonds were issued it was agreed by the rail road 
companies, and few then doubted their ability to perform their contract, 
that they would meet the interest until the roads were completed, and 
then it was anticipated that the dividends would, besides paying the in- 
terest, put money into the city treasury. 

Subsequently the Chartiers Valley Rail-Road Company, to which the 
city had issued bonds to the amount of $150,000, failed to meet the 
interest. 

The Pittsburgh Post makes the following statement in regard to the 
liabilities of the city, and its ability to meet its indebtedness. This de- 
fault on the part of the rail-road companies named, leaves the city 
liable for the payment of interest amounting to $66,000 annually. We 
may, therefore, sum up the liabilities of the city for the current year as 
follows : 


Interest on domestic bonds—say,........ paeseid $60,000 
Interest on rail-road bonds, ceccccccccces 66,000 
Loans due and falling due this year,........s0..seeeee hb eabhce 55,000 
Current expenses of the municipal government, being sum total 

of appropriation already made for the year 1857,........+.. 97,850 


Making a total of liabilities for the year of............ $288,000 


From this subtract loans falling due and rail-road interest, and 
the current annual liabilities for the city amount to only $166,850 


To this great amount of liabilities must be added some few thousand 
dollars of rail-road interest, which remains unpaid from 1856, the exact 
amount of which we do not now recollect. 

To meet her obligations, the city of Pittsburgh has sources of revenue 
as follows : 


TI. cnmscgnicmenubiiindetapiipuneieniieaddnn 

WEEE FOR, BOTT i cctccecccccccnctvscecesenesesesesccscs O000 

Revenue from wharves, market houses, dray licenses, fines and 
forfeitures, and all other incidentals, estimated at........... 56,500 


Making a total annual revenue of. .......seeeeeeeee+-$167,535 


To meet the item of loans due and falling due, the business tax, 
which for this year amounts to about $8,700, is specifically set apart as 
a sinking fund, and this fund, when the present year’s tax is collected, 
will amount to about $48,000. 

That the city of Pittsburgh is abundantly able to meet all her legal 
obligations, no one acquainted with our manufactures, our commerce, 
our coal beds and our rail-road connections, can for one moment doubt. 
In fact the city of l'ittsburgh, as a corporation, holds property which, 
in intrinsic value, is worth the principal of all she owes, whether of 
domestic or of rail-road indebtedness. Her water works are worth a 
million of dollars; her wharves, market houses, gas stock and other 
property, are worth another couple of millions, and in the estimate of 
sound financiers, it would be a safe investment to buy her corporate 
property at $3,000,000, and the principal of all her bonded debt falls 
short of this sum. 

In view of this statement we cannot but regard the failure of Pitts- 
burgh to meet the interest of the bonds for which the “faith, revenue, 
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credit and corporate property of the city were pledged,” as very dis- 
graceful—disgraceful to her as a city, and to us as a country. There 
are examples enough in the past, in which States were the dishonest 
bankrupts, but that was in former years, This age ought to show no 
such example. The effect of the repudiation of State promises in the 
past weighs heavily on us yet, and we should make strenuous efforts to 
avoid increasing the discredit in which we stand, as States and us a 
people, and which places our discredit as States on a par with impover- 
ished Turkey and ruined Greece. These are not pleasant words, but 
they are true. 

We thiuk that the innocent holders of bonds of the city of Pitts- 
burgh, who have in good faith parted with their fortunes upon the faith, 
publicly pledged, of the city of Pittsburgh, need have no fears for the 
ultimate result of this question. It is the disgrace and loss of credit 
rather that the prospect of loss of money that we regret. 


SAVINGS BANKS OF NEW HAMPSHIRE. 


During the late session of the legislature of New Hampshire, Mr. 
Parkinson, of Nashua, introduced in the House a bill in relation to the 
investments of the deposits in savings banks, The bill provided that a 
portion, about one-half, of the future deposits in the savings banks in 
that State should be invested in New Hampshire securities, corporate 
and personal. This bill was referred to the committee on the judiciary, 
before which several gentlemen appeared to support or oppose the 
measure. 

Mr. Hackett, of Portsmouth, (of the Piscataqua Exchange Bank,) 
opposed the principle now introduced. He read as follows from the 
Manchester American: 

“We understand that the Amoskeag Savings Bank has declared an extra divi- 
dend of profits, making the interest for the last five years to depositors seven 
per cent. We believe that this is the only savings bank in the State that pays 
six per cent., and yet they have reserved profits enough above all expenses to 
make un extra dividend. Young men, deposit your money; you will grow rich by 
the interest. Remember that drinking, gambling and smoking is a poor way to 
set money—the only interest will be poverty—the only estate will be the poor 

ouse.” 


Here, in a few words, was an unanswerable argument in favor of 
savings banks. The amount of money which the young people of 
Manchester have saved and are saving, does not indicate all or the chief 
of the blessings which these unpretending institutions have conferred 
and are conferring, not only upon Manchester, but upon the whole State, 
The habits of industry, sobriety and self-control which these accumula- 
tions indicate, and of which they are the fruits, are of much more value 
than money. There may be more earnest, but there can be no more 
effectual advocates of temperance than savings banks. Many people are 
not aware of the millions which thus have been saved, accumulated and 
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distributed in this State. If not the leading, they are and long have 
been an indispensable agent in the prosperity of our State. 

Savings banks are based upon the idea, that if people of small means 
will place such part of their earnings as can be spared under the direc- 
tion of men of known character and financial experience, the result 
must be general prosperity made up of individual thrift. The result 
has vindicated the soundness of the idea, 

All this is admitted ; but it is contended that, without defeating the 
objects and benefits of savings banks, great good may, incidentally, be 
done to another class of our citizens, by legislative interference. That 
the money, or most of it, is sent out of the State, rendering it difficult 
to obtain loans at home, and that trustees refuse good notes and invest 
their funds abroad, and compel borrowers to go out of the State for 
loans; and that Massachusetts has prescribed the mode in which such 
funds shall be invested. In short, that the good of the people generally 
will be promoted, and the depositors in savings banks not injured, if a 
considerable portion of these funds are kept, by legislative provisions, 
within this State. That_the effect of this bill will be good and not 
harm to the depositors in savings banks. Such, in substance, are the 
arguments in favor of this bill, and of retaining the subject for delibera- 
tion for the next session. 

It is said that Massachusetts has adopted the policy of this bill. The 
Bay State has done many things worthy of commendation and imitation, 
but this is not one of them, and she will have to abandon this ground. 

To manage a large amount of other people’s money is no light un- 
dertaking, and there is no little merit in managing it well. What right 
have we to change a policy which satisfies and enriches the depositors ? 
These depositors are of all ages and conditions. They are scattered 
and cannot combine. They are, to a great extent, without political in- 
fluence, and cannot control our action. Many of them do not under- 
stand the processes by which their money is preserved and increased. 
All these considerations weigh in favor of doing nothing until we are 
certain that we are doing good. If this bill is to be postponed to the 
next session, I insist that legislation shall not go on behind the backs of 
the only persons really interested in this matter. I think the depositors 
in the savings banks should be nojified to come before this house or its 
committees, to show cause, if any they have, why their money shall not be 
appropriated for the benefit of those who look to the legislature rather 
than to persevering industry as the means of obtaining money. 

Mr. Hackett’s motion prevailed, and the further consideration of the 
bill was postponed indefinitely. 


Russtan Goup Mines 1n Swerta.—The gold mines of Siberia employ 40,000 
workmen, producing about 1,500 pounds (24,564 kilogrammes) of guld, valued 
at 73,692,000f. The processes in use for working them are, however, very costly, 
and the government mines do not by any means produce the profits which might 
be expected. It is the same with the private workings. Lately, however, a 
Russian subject, who has beén for several years in California, has invented a 
machine which will so simplify the plan of working hitherto adopted, that the 
40,000 workmen may, instead of producing 1,500 pounds of guld, give 3,000. 
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THE LAW OF ATTACHMENT IN THE SEVERAL STATES 
OF THE UNITED STATES. 


WITH A PRELIMINARY VIEW OF THE HISTORY OF LAWS RELATING 
TO INSOLVENCY, 


Tue first Insolvent Act in England was passed in 1649, but it was of 
limited operation ; a number of acts of more extensive operation were 
passed at varicus periods, and particularly in the reign of George III. 
The benefit of the act known as the Great Insolvent Act was taken in 
England by 50,733 insolvents from the time of its passing, in 1814, to 
March, 1827, a period of 13 years. Since then, the acts relating to 
insolvency have been several times amended. Persons not traders or 
being traders, whose debts are less than £300, may petition the Court 
of Bankruptcy, and propose composition, and have pro tem. protection 
from all process against their persons and property. (6 Vict., 1842; Act 
amended, 8 Vict., August, 1844.)—Haydn. 

Bankruptcy.—Blackstone defines a bankrupt—* A trader who secretes 
himself, or does certain other acts tending to defraud his creditors,” 
But an intention to defraud is not now held to be essential to constitute 
a bankrupt; who may be either simply an insolvent, or a person who is 
guilty of certain acts tending to defraud his creditors. 

Analysis of the Laws of Bankruptcy.—In Great Britain, insolvency 
is applied to every class of persons, while bankruptcy is exclusively ap- 
plied to traders. In foreign countries, insolvency is the general denom- 
ination, Bankruptcy is declared when there is any degree of criminality. 
The law of bankruptcy of England is consolidated in the 12 and 13 
Vict., c. 106. In America, various attempts were made for a general 
enactment for all the States, but with no success. The act of Congress 
on the subject, passed in 1841, was repealed in 1843. Special insol- 
vency laws exist, of which an abstract is given hereafter. In Scotland, 
the bankrupt law is included in 2 and 3 Vict.,¢.41. The French law 
of the 28th May, 1838, has modified the Code of Commerce of 1807. 
Article 437 permits declaration of the insolvency of a trader after his 
decease. The law of Scotland authorizes the sequestration of estates 
of a deceased debtor. The same is permitted in Portugal. In Eng- 
land a court of bankruptcy is instituted, which may adjudge the credi- 
tor abankrupt. In Scotland the same is plaved with the Lord Ordinary, 
In France the same authority is given to the tribunal. Acts of bank- 
ruptey may be committed in England in various ways. All acts made 
previous to adjudication of bankruptcy are valid, if they are entered 
into bona fide on the part of the contracting party. In France, the 
following acts, made within ten days preceding the opening of the in- 
solvency, are void: Ist. Acts transferring property gratuitously; 2d. 
Payment of debts not due, and of those due settled otherwise than with 
commercial effects; 3d. All mortgages, antichrese or security consented 

13 
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to for anterior debts; and, lastly, all acts whatever made by the debtor 
with a third party who was cognizant of his having stopped payment. 
Articles 53 to 54 of the Prussian code contain also similar instruction. 
The Spanish code fixes 30 days; the Portuguese code, 40 days; the 
Dutch code, two months previous to the insolvency as the time during 
which the insolvent could not alienate his property gratuitously, or en- 
dow his children, or transfer or mortgage his real estate. 

The Dutch code declares void the donations made by the insolvent at 
any time where he knew his affairs embarrassed, although the donatee 
was bona fide. The Russian code prohibits the wife and children of the 
insolvent to reclaim the donations made to them. By article 1451, the 
property engaged by the insolvent, and not yet sold, may be redeemed, 
and form portions of the assets. As to the administration of the in- 
solvency in England, assignees are chosen by the creditors, under the 
supervision of the court, In Scotland, creditors are to elect an interim 
factor and a trustee, and also three commissioners, -In France, the 
agents created by the Code of 1807 have been suppressed, and at present 
there are no more than provisionary assignees, who continue their func- 
tions until the confirmation of the settlement, or until the formation of 
the contract of union. The Tribunal of Commerce of Paris has formed 
a fixed number of assignees, to whom is confided the management of 
all bankruptcies. 

In Spain, the tribunal designates a commissioner, nominates a trustee 
for the property of the insolvent, and calls the creditors, who chvose 
some assignees, who are to be taken from among the creditors or their 
attorneys. In England the commissioners of bankruptcy are judges, 
elected by the Lord Chancellor, one for each district. All legislation 
provides for the remuneration of the assignees, trustees or administra- 
tors: these remunerations are fixed by article 1078, Spanish code, Por- 
tuguese code, Russian code, &c., &c., either upon a determined share, or 
the receipts which they have realized, or by remuneration valued by the 
tribunal. The Spanish code prohibits an attorney from representing 
more than one creditor; and the Portuguese code prohibits a creditor 
from representing another creditor at the meetings. 

In order that an insolvent may ottain a settlement, there need be, in 
France and in Russia, a majority of the creditors and three-fourths of 
the debts. In Scotland, a majority and three-fifths of the debts. In 
Spain, one more than the half of creditors and three-fifths of the debts, 
The wife of the insolvent has no deliberate voice there in the resolutions 
relative to the settlement. In Holland, in Portugal, in Wurtemburg, 
and according to the Ordinance of Bilboa, the two-thirds of ordinary 
creditors and three-fourths of debts, or the three-fourths of the creditors 
and two-thirds of the debts must be added together. The Prussian 
code, which divides the creditors into six classes, exacts the majority on 
sum and classes; in case of division of classes, the settlement may be 
adopted by the one and rejected by another; but if the division is im- 

racticable, the declaration of division shall be equivalent then to a re- 
usal. With respect to the confirmation, both in France and in Spain, 
it can only be pronounced eight days after the settlement has been ob- 
tained. The dissenting creditors, according to the Spanish code, cannot 
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form opposition to it, unless on account of defects in the forms of calling 
the meetings, on account of collusion, or of want of legitimate rights in 
the parties voting, or of fraudulent exaggeration of their debts; and in 
Holland, when the assets exceed the sum entered in the settlement. 
The Dutch code and the French law render the confirmation obligatory 
upon all the creditors, both absent and. present, and even upon those 
who have not been called. 

The rights of foreign creditors are generally regulated by treaties— 
Prussia, or by the right of reciprocity, Austria. By the French code 
of civil procedure, two months are granted to creditors residing in 
England to prove their debts. By the Sardinian code, such delay is 
three months—Com. Law of the World, by Leone Levi. London, 
1856. 2 vols. 

United States—There is not any bankrupt system in existence under 
the government of the United States. An act of Congress was passed 
on the subject in 1841, but it was repealed in 1843. The several States 
are left free to institute their own bankrupt system. Insolvent laws 
prevail throughout the Union. In the States of Maine, New Hampshire, 
Massachusetts, Virginia and Kentucky, they are confined to the relief 
of debtors charged in execution. In New Jersey, Delaware, Maryland, 
Tennessee, North and South Carolina, Georgia, Alabama, Mississippi 
and Illinois, the insolvent laws extend to debtors in prison on mesne or 
final process. In New York, Connecticut, Rhode Island, Pennsylvania, 
Ohio, Indiana, Missouri and Louisiana, they are still more extensive, and 
reach the debtor whether in or out of prison. The following is an ab- 
stract of the laws of the several States in reference to summary attach- 
ment against insolvents, (See Drake on Attachment Laws of the States.) 

I. Alabama,—Original attachments, foreign and domestic, are issued 
by judges of the circuit or county courts, or justices of the peace. An 
attachment may issue, although the debt or demand of the plaintiff be 
not due; and shall be a lien on the property attached until the debt 
or demand becomes due, when judgment shall be rendered and execu- 
tion issued. A non-resident plaintiff may have an attachment against 
the property of a non-resident defendant, provided he gives good and 
sufficient resident security in the required bond, making oath that the 
defendant has not sufficient property within the State of defendant’s 
residence to satisfy the debt or deinand. 

II. Arkansas.—An attachment may be issued against the property 
of a non-resident, and also against a resident of the State when the lat- 
ter is about to remove out of the State; or is about to remove his goods 
or effects; or about to secrete himself, so that the ordinary process of 
law cannot be served on him. 

lil. California.—1. Creditors may proceed by attachment when the 
defendant has absconded, or is about to abscond from the State, or is 
concealed therein to the injury of his creditors. 2. When the defend- 
ant has removed or is about to remove any of his property out of the 
State, with intent to defraud his creditors. 3. When the defendant 
fraudulently contracted the debt or incurred the obligation, respecting 
which the suit is brought. 4. When the defendant is a non-resident. 5. 
When he has fraudulently conveyed, disposed of or concealed his pro- 
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perty, or a part of it, or intends to convey the same to defraud his cre- 
ditors. In California the real estate shall be bound, and the attachment’ 
shall be a lien thereon, although the debt or demand due the plaintiff 
be not due—in case the defendant is about to remove himself or his 
property from the State. The law of attachment applies in California 
when the contract has been made in that State, or when made payable 
in that State, 

IV. Connecticut.—Attachment may be granted against the goods 
and chattels and land of the defendant ; and likewise against his per- 
son when not exempted from imprisonment on the execution in the suit. 
The plaintiff to give bonds to prosecute his claim to effect. 

V. Delaware——A writ of domestic attachment issues against an in- 
habitant of Delaware when the defendant cannot be found, or has 
absconded with intent to defraud his creditors; and a writ of foreign 
attachment when the defendant is not an inhabitant of this State. This 
attachment is dissolved by the defendant’s appearing and putting in 
special bail at any time before judgment. 

VI. Florida.—An attachment issues when the amount is actually 
due, and the defendant is actually moving out of the State, or absconds 
or conceals himself. 

VIL. Georgia —A judge of the Superior Court or a justice of the in- 
ferior court, or a justice of the peace, may grant an attachment 
against a debtor whether the debt be matured or not, when the latter 
is removing without the limits of the State, or any county, or conceals 
himself. The remedy by attachment may be resorted to by non-resi- 
dent as well as by resident creditors. The necessary affidavit may be 
made before any commissioner appointed by the State to take affidavits. 
Indorsers of notes, obligations and all other instruments in writing, are 
entitled to the same remedy as provided for securities. In all cases the 
attachment first served shall be first satisfied. No lien shall be created 
by the levying of an attachment, to the exclusion of any judgment ob- 
tained by any creditor, before judgment is obtained by the attaching 
creditor. 

VIII. Zilinois.—Attachments are issued by the clerks of the Circuit 
Court, when affidavit is filed that the defendant has departed, or is about 
to depart, out of the State, or conceals himself so that process cannot be 
served upon him, 

IX. Jndiana,—The property of an inhabitant of the State may be 
attached, whenever he is secretly leaving the State, or shall have left the 
State with intent to defraud his creditors. The property of a non- 
resident is liable to attachment as in other States. 

X. Jowa.—The plaintiff may cause any property of the defendant, 
which is not subject to execution, to be attached at the commencement, 
or during the progress of the proceedings, whether the claim be ma- 
tured or not; provided an affidavit is filed to the effect that the defend- 
ant is a foreign corporation, or acting as such, or that he is a non-resi- 
dent of the State, or (if a resident) that he is in some manner about to 
dispose of or remove his property out of the State. 

XI. Kentucky.—1. The plaintiff may have an attachment against 
the property of the defendant when. the latter is a foreign corporation, 
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or a non-resident of this State; or, 2, who has been absent therefrom 
four months; or, 3, has departed from the State with intent to defraud- 
his creditors ; or, 4, has left the county of his residence to avoid the 
service of a summons, or conceals himself that a summons cannot 
reach him; or, 5, is about to remove his property, or a material part 
thereof, out of the State; or, 6, has sold or conveyed his property with 
the intent to defraud his creditors, or is about so to sell or convey. Such 
attachment is binding upon the defendant’s property in the county from 
the time of the delivery of the order to the sheriff. 

XII. Louisiana.—A creditor may obtain an attachment against the 
property of his debtor upon affidavit: 1, when the latter is about leav- 
ing permanently the State before obtaining or executing judgment 
against him; 2, when the debtor resides out of the State; 3, when he 
conceals himself to avoid being cited to answer to a suit, and provided 
the term of payment have arrived. In the absence of the creditor, the 
oath may be made by his agent or attorney, to the best of his knowledge 
and belief. 

XIII. Maine.—In this State an original writ may be framed either to 
attach the goods or estate of the defendant, or for want thereof to take 
his body. All goods and chattels may be attached by the creditor and 
held as security pending any suit against the debtor. Such a writ will 
authorize an attachment of goods and estate of the principal defendant, 
in his own hands, as well as in the hands of trustees. Real estate, lia- 
ble to be taken in execution, may be attached. 

XIV. Maryland.—A creditor may obtain an attachment, whether he 
be a citizen of Maryland or not, against his debtor, who is not a citizen 
of this State, and not residing therein. If any citizen of the Strate, 
being indebted to another citizen thereof, shall actually run away or 
abscond, or secretly remove himse:f from his place of abode, with in- 
tent to evade the payment of his just debts, an attachment may be 
obtained against him. An attachment may be laid upon debts due the 
defendant upon judgments or decrees rendered or passed by any court 
of this State, and judgment of condemnation thereof may be had, as 
upon other debts due the defendant. 

XV. Massachusetts—Original writs may be framed, either to attach 
the goods or estate of the defendant, or for want thereof to take his 
body ; or, there may be an original summons, either with or without an 
order to attach the goods or estate. All real estate, or goods and chat- 
tels that are liable to be taken in execution, may be attached upon the 
original writ, in any action in which any debt or damages are recovera- 
ble, and may be held as security to satisfy such judgment as the plain- 
tiff may recover. 

XVI. Michigan.—The grounds of attachment in this State are: 1, 
that the defendant has absconded or is about to abscond, or has conceal- 
ed himself; 2, that he has assigned or concealed, or is about to remove 
his property with a view to defraud; 3, that he fraudulently contracted 
the debt, or incurred the obligation about which the suit is brought; 4, 
that he is not a resident of the State, or has not resided there three 
months immediately preceding the suit; 6, that the defendant is a 
foreign corporation, 
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XVII. Mississippi—An attachment against the estate, including 
teal estate, slaves, goods, chattels, &c., of a debtor, when it is shown 
that he has removed, or is about removing or absconding from the State, 
or privately conceals himself. Attachment also lies against the property 
of non-resident decedents. It may be obtained before the debt is due 
for which it issues, when the creditor has ground to believe that the 
debtor will remove with his effects out of the State, or has removed. 

XVIIL Missouri—An attachment may be issued here when the 
debtor is not a resident of the State; or, if a resident, when he ab- 
sconds, absents or conceals himself; or is about to remove his property 
or fraudulently convey it, with a view to hinder or delay his creditors ; 
or where the debt was contracted out of the State, and the debtor 
has secretly removed his effects into this State with intent to defraud. 

XIX. New Hampshire.—In this State a writ of attachment may be 
issued upon the institution of any personal action; and will hold real 
and personal property, shares of stock in corporations, pews in churches, 
and the franchise of any corporation authorized to receive tolls, until 
the period of thirty days from the time of rendering the judgment. 

XX. New Jersey—An attachment may issue at the instance of a 
creditor (or, in his absence, of his agent or attorney,) against the pro- 
perty of a debtor when the latter is about to abscond from the State, 
or is not a resident of the State, or is a foreign corporation. 

XXI, New York.—Any creditor to the amount of $25 may compel 
the assignment of their estates by debtors imprisoned on execution in 
civil causes for more than 60 years. If the debtor refuses to be exam- 
ined, and to disclose his affairs, he is liable to be committed to close 
confinemeat. If he refuses to render an account inventory, and make 
an assignment, he will not be entitled to his discharge; though the 
officer having jurisdiction in the case is authorized to make the assign- 
ment for him. The proceedings and the effect of the discharge, when 
duly obtained, and the duties of the debtor, and the rights of the cre- 
ditors, are essentially the same as in the case of proceedings with the 
assent of two-thirds of the creditors. 

2. Every insolvent debtor may also petition the proper officers for 
leave voluntarily to assign his estate for the benefit of his creditors ; 
and the same proceedings and checks are substantially prescribed as in 
other cases of insolvency. His discharge, obtained in such a case, ex- 
empts him from imprisonment, as to debts due at the time of the assign- 
ment or previously contracted, and as to liabilities incurred by 
making or indorsing any promissory note or bill of exchange. But the 
discharge does not affect or impair any debt, demand, payment or de- 
cree against the insolvent; and they remain good against his property 
acquired after the execution of the assignment: and the lien of judg- 
ment and decree is not affected by the discharge. 

3. The creditor at whose suit the debtor is imprisoned may require 
him, after the expiration of three months, to make the assignment, and 
his refusal will for ever bar him from his discharge under this pro- 
vision. 

4. Corporations being creditors, may petition by a director, or other 
officer, acting under the corporate seal; and such director or officer 
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may make the requisite affidavits. So one joint partner may act as a 
creditor for the firm; and provision is made for the accommodation of 
non-resident creditors. 

5. Debts purchased below the nominal amount entitle the creditor to 
act to the amount of the sum actually and bona fide paid; nor isa 
creditor having a security permitted to become a petitioner unless he 
relinquishes his security for the common benefit of the creditors. The 
assignments and discharges in these insolvent cases are to be recorded 
by the clerk of the county in which they were executed. No debt or 
duty to the United States is affected by any such discharge, not even as 
to the remedy by imprisonment ; but debts and duties to the State, ex- 
cept taxes, are placed upon the same footing as debts to individuals. 

6. The assignment of the insolvent passes all his interest, legal and 
equitable, existing at the time of executing the assignment in any estate, 
real of personal; but no contingent interest passes unless it shall become 
vested within three years after making the assignment; and then it 

asses. Probabilities coupled with an interest are assignable; but not 
_ bare possibilities, such as the expectancy of an heir. The assignment 
does not affect property held by the debtor in trust; nor does the as- 
signment by the insolvent husband affect the property settled to the 
separate use of the wife free and clear of her husband. 

7. The insolvent discharges apply only to debts existing when the 
petition, inventory and schedule of debts are presented, and not so as to 
cover debts contracted between that time and the time of the discharge. 

8. The property assigned is distributed ratably among all the cre- 
ditors, subject, nevertheless, to existing legal liens and priorities existing 
before the assignment; and under the New York insolvent laws, a cre- 
ditor cannot become a petitioning creditor in respect to any debt 
secured by a legal lien, unless he previously relinquishes that lien for 
the general benefit of the creditors. 

9. The attachment-law of New York is a legal mode, by which a 
title to property may be acquired by operation of law. When the 
debtor, who is an inhabitant of New York, absconds, or is concealed, a 
creditor to whom he owes $100, or any two to whom he owes $150, or 
any three to whom he owes $300, may, on application to a judge or 
commissioner, and on due proof of the debt and of the departure or 
concealment, procure his real and personal estate to be attached; and 
on due public notice of the proceeding, if the debtor does not within 
three months return and satisfy the creditor, or appear and offer to con- 
test the fact of having absconded, or offer to appear and contest the 
validity of the demand and give the requisite security, then trustees are 
to be appointed, who become vested with the debtor’s estate; and they 
are to collect and sell it, and settle controversies, and make dividends 
among all his creditors, in the mode prescribed. 

10. From the time of the notice, all sales and assignments by the 
debtor are declared to be void. If the debtor resides out of the State, 
and is indebted on a contract made within the State, or to a creditor 
residing within the State, although upon a contract made elsewhere, 
his property is liable to be attached and sold in like manner; but the 
trustees are not to be appointed until nine months after public notice 
of the proceedings. 





200 The Law of Attachment, [September, 


11. Perishable goods, other than vessels, when attached under the 
Absconding Debtor Act, may be immediately sold and converted into 
money ; and if the sheriff, under the attachment, seizes property claimed 
by third persons, he is to summon a jury and to take their inquisition 
as to the title to-the property claimed. 

12, If any American vessel belonging to the debtor be attached un- 
der these proceedings, it may be released on the claimant of the vessel 
giving security to pay the amount of the valuation of the vessel to the 
trustees, or to the debtor, as the case may be; and if it be a foreign 
vessel claimed by a third person, the attaching creditor must give 
security to prosecute the attachment, and to pay the damages if it 
should appear that the vessel belonged to the claimant. 

13. A creditor, having an unliquidated demand resting on contract, 
is a creditor within the Absconding Debtor Act, and competent to apply 
for the attachment. Any creditor may proceed against an absconding 
or concealed debtor, being an inhabitant of the State, or against any 
non-resident debtor, if the contract was made in New York; but if the 
contract was made elsewhere, then the creditor must be a resident of 
the State. 

14. Attachment-laws against the property, real and personal, of ab- 
sconding and non-resident debtors, prevail throughout the several United 
States, but those statute laws are not uniform on this point. 

XXII. North Carolina.—An attachment may issue on the complaint 
of a creditor, his agent, attorney or factor, against the property of a 
debtor when he has removed or is about to remove, privately from the 
State, so that the ordinary process of law will not reach him. 

XXIIL Okio.—A creditor may procure, before or after the maturity of 
the claim, an attachment against the property of the debtor, where the 
latter is a foreign corporation or a non-resident; or, if a resident, when 
he has absconded, or left the county of his residence, or canceals himself, 
or is about to remove or convert his property, with a view to defraud 
his creditors, 2. When the debtor fraudulently contracted the debt or 
incurred the obligation. 

XXIV. Pennsylvania.—In this State the writ of domestic attachment 
issues against any debtor, being an inhabitant of the State, if he has 
absconded from his usual place of abode, or shall have remained ab- 
sent from the State, or shall have confined himself in his own house, or 
concealed himself elsewhere, to defraud his creditors. No second at- 
tachment will be issued against the same property, unless the first be 
not executed or be dissolved by the court. A writ of attachment may 
be also issued against the property of a foreign corporation or a non- 
resident. In the latter case, the attachment inures to the benefit of the 
attaching creditor only. In the former case, it is for the benefit of cre- 
ditors at large. 

XXV. Rhode Island—In this State a writ of attachment is first 
levied against the body of the defendant; and if he cannot be found, 
then against his goods and chattels. The property of foreign corpora- 
tions and debtors is also liable to attachment at the suit of a creditor. 

XXVI. South Carolina —A writ of attachment will issue at the in- 
stance of a creditor wherever residing, against a debtor when he is a 
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non-resident—or against a citizen who has been absent more than a 
year and a day ; or when he absconds or is removing out of the county ; 
or conceals himself so that the ordinary process of law cannot reach him. 

XXVII. Tennessee-—When a debtor has removed, or is about to re- 
move out of the county privately, or abseonds or conceals himself, an 
attachment may be obtained against his property, at the suit of a cre- 
ditor, or his agent, attorney or factor. In the case of non-resident 
debtors, having any real or personal property in the State, it is required, 
in order to obtain an attachment, to file a bill in chancery. 

XXVIIL Texas.—Original attachments are issued against the pro- 
perty of a debtor when he is not to be found in the county; and the 
property attached shall remain in custody until final judgment. At- 
tachment will also lie when the defendant is a non-resident ; or when a 
resident is about to remove out of the State, and whether the debt be 
matured or not. 

XXIX. Vermont.—Writs of attachment may issue against the goods, 
chattels or estate of the defendant, or for want thereof, against his body, 
before or after the maturity of a claim. Actions against non-residents, 
or when the defendant has absconded from the State, may be commenced 
by trustee process. 

XXX. Virginia—The property of the defendant, if a non-resident, 
or a resident who is about to remove himself or effects from the State, 
is liable to attachment. An attachment in such cases will hold before 
the claim is due and payable. 

XXXI. Wisconsin.—An attachment will hold against the property 
of a debtor when he has absconded, or is about to abscond from the 
State ; or has fraudulently assigned, disposed of or concealed his effects ; 
or removed his property from the State; or when the defendant is a 
non-resident or a foreign corporation. 

XXXII. Minnesota.—A warrant of attachment may be issued against 
the property of a defendant when a foreign corporation; or, when not 
a resident of this Territory; or, has left the Territory with intent to 
defraud his creditors. 

Thus it will be seen that in all the States the property of non-resi- 
dents and foreign corporations is liable to attachments at the suit of cre- 
ditors, befure judgment is rendered ; likewise against domestic debtors 
when: they have absconded from the State, or have fraudulently con- 
veyed, or are about to convey, sell, assign or secrete their effects. In 
some few States, however, even this condition is not essential before a 
writ of attachment will issue. 

In the States of Alabama, Massachusetts, Connecticut, Maine, New 
Hampshire, Vermont and Rhode Island, the creditor may have a writ 
of attachment against the property of the debtor at the first institution 
of a suit—and without any ground of fraud or fraudulent intent—such 
property being held by the attachment until the termination of the suit, 
or until judgment; the plaintiff in such cases giving bond or security to 
indemnify the defendant for any loss or damage sustained, should the 
case be decided in favor of the latter. Generally, the property is lia- 
ble only when actually levied upon; but in the State of Kentucky the 
property is liable from the time of delivery of the order to the sheriff. 





THE USURY LAWS OF THE STATES. 


1. Marg, 9, PENNSYLVANIA, 17. ARKANSAS, 25. Mississ1pPi, 
2. New Hampsnire, 10, DeLAwaRE, 18. Frorma, 26. Missouxrt, 
3. Vermont, 11. MARYLAND, 19. ILuwors, 27 Ont, 

4, Massacuusstts, 12, Vireinta, 20. INDIANA, 23 TeNNESSEE, 
5. Ruove IsLanp, 13 Norta Carotina, 21 lowa, 29. Texas, 

6. ConsEo 10UT, 14, Souru CaRoLina, 22. Kentvoky, 80, Wisconstn, 
7. New York, 15. Grorata, 23, Lovistana, 81. CaLiporNtA, 
8. New Jersry, 16, ALABAMA, 24. Miourgan, 


I, Marne. 


I. Interest.—The legal rate of interest in Maine is six per cent., and 
no higher rate is allowed on special contracts. R. S. 317. 

Il. Penalty for Violation of the Usury Laws.—Excess of interest 
not recoverable, nor costs where excess of interest has been taken; but 
the defendant may recover costs of the party taking the excess. Excess 
of interest may be recovered back by the party having paid it, provided 
the action is commenced within a year from the transaction. R. S. 317. 


II. Damages on Bills—The damages on bills of exchange nego- 
tiated in Maine, payable in other States, and returned under protest, 
are as follows, (R. S. 510 :) 

1. New Hampshire, Vermont, Massachusetts, Rhode Island, Connec- 
ticut, New York, . ‘ ; : . . - 38 per cent. 
2. New Jersey, Pennsylvania, Delaware, Maryland, Virginia, District 
of Columbia, South Carolina, Georgia, . ° - 6 per cent. 
8. All others, namely, North Carolina, Alabama, Arkansas, Florida, 

Illinois, Indiana, Iowa, Kentucky, Louisiana, Michigan, Mississippi, 

Missouri, Ohio, Tennessee, Texas, Wisconsin, California, 9 per cent. 

IV. Foreign Bills —The damages on foreign bills of exchange re- 
turned under protest are. : : we . 10 per cent. 

V. Sight Bills—Grace is allowed on bills, drafts, checks, &c., pay- 
able at sight, but not on those payable on demand, R. S. 264. 


Decisions. 


The legislature of a State may constitutionally impose a tax on the capital 
stock, &c., of a bank previously ra gay by it, unless the right has — 
expressly relinquished. Portland Bank vs. Apthorp, 12 Mass, 252; Providence 
Bank vs. Billings, 4 Pet. 514; Judson vs. State, Minor, 150. 

When the interest on a note is payable annually, so much as has accrued 
more than six years before the commencement of an action thereon, will be 
barred by the statute of limitations, if the note be not witnessed, though the 
note being payable on time, be recoverable, with the interest which has become 
due within six years. 5 Green R. 81. 

The law does not authorize the recovery of interest upon interest, though 
@ promissory note is made payable with interest annually, (7 Green R. 48 ;) 
but the taking compound interest is not usury. 1 Fairfield’s R. 315. 





Usury Laws of the States. 


Il. New-Hampsuire. 


Interest.—The legal rate of interest in New-Hampshire is s1x per 
cent, and no more is allowed on contracts, direct or indirect. 


Il. Penalty for Violation of the Usury Laws.—The person eosin 
interest at a higher than the legal rate, shall forfeit for every su 
offence three times the sum so received. 


III. Damages on Bills.—No statute in force in New-Hampshire. 


IV. Foreign Bills.—No statute in force in New-Hampshire allowe 
ing damages on foreign bills returned under protest. 


V. Sight Bills—No bill of exchange, negotiable promissory note, 
order, or draft, except such as are payable on demand, shall be pay- 
able until days of grace have been allowed thereon, unless it appear 
in the instrument that it was the intention of the parties that days of 
grace should not be allowed. (Revised St. 389, § 10.) 


Decisions. 


A protest by a notary at the place of payment, duly authenticated, 1s the regular 
evidence of the dishonor of a foreign bill; but a protest is not competent evidence _ 
of the dishonor of an inland bill of exchange. 9 N. H. R. 558. 

The dishonor of a promissory note need not be proved by a protest, even if the 
maker and indorser reside in different governments. 10 N. H. R. 526. 

Interest.—Any interest on money lent was, at common law, unlawful; but that 
doctrine has never been adopted here, and no rate of interest is unlawful here at 
common law unless so great as to be unconscionable. 2N. H. R. 42, 

When a promissory note has been paid and discharged, it ceases to be negotiable. 
2N. H. R. 212; 5 ib. 63. The principle of the case in 2 N. H. R. 212 is to be re- 
strained to cases where the party to the bill or note is prejudiced by a subsequent 
transfer, 7 N. H. R.202. But the note ceases to be negotiable, except against 
those by whom a new indorsement has been made, and those who are bound to 
pay at all events. Ibid. 

A promissory note imports a consideration until the contrary appears, (6 N. H.R, 
511;) and the acknowledgment of value received in a note not negotiable is primde 
facie evidence of a-consideration. 5 N. H. R. 315. 

The time when a note payable on demand shall be considered as dishonored, de- 
pends on the circumstances of the case; but in general it will be considered so in 
ten months from its date, (6 N. H. R. 159;) and a note indorsed four months and 
twenty-two days from its date was treated as dishonored. 6 N. H. R. 369. 

Although a note be payable at a particular time and place, no demand is neves- 
sary at the time and place, 3 N. H. R. 333; 10 ib. 433, 

The want of a demand upon the maker may be excused by evidence of a diligent 
inquiry for him without success. 3 N. H. R. 346. 

A note payable on demand, with interest after sixty days, is payable on demand, 
and the words “after sixty days” refer only to the interest. 5 N. H. R. 99. 

A note payable on contingency, may be declared upon as a note strictly nego- 
tiable, 5 N. H. R. 315; 10 ib, 447. 

A contract for the delivery of specific articles cannot be declared on as a bill. 
3 N. H. R. 299. See also 5 ib. 316; 10 ib, 447. 

Bills drawn upon inhabitants of other States are foreign bills. 9 N. H. R. 558. 

A negotiable promissory note will not be a discharge of a preéxisting debt, unless 
there be an express agreement to receive it as such in payment. 10 N. H.R. 505. 

If the holder of a note receive an acceptance, to be collected and applied in pay- 
ment, he must exercise reasonable diligence in the collection; and if he docs not, 
his debt will be discharved. 8 N. 11. R. 66 





Damages on Bills. 


Ill. Vermont. 


I. Interest.—The legal rate of interest in Vermont is srx per cent, 
and no higher rate of interest is allowed on special contracts, except 
upon railroad notes or bonds, which may bear seven per cent. 


II. Penalty for Violation of the Usury Laws.—The excess of interest 
received beyond six per cent may be recovered by action of assumpsit. 


III. Damages on Bills of Exchange.—There is no statute in force in 
Vermont in reference to damages on protested bills of exchange. 


IV. Foreign Bills.—There is no statute in force in Vermont in 
reference to damages on protested foreign bills of exchange. 


V. Sight Bills —Grace is not allowed on bills, drafts, checks, etc., 
payable at sight. (R. 8S. xxiii. § 1, annezed.) : 


Revised Statutes. Chop. 73. 


Sec. I. All bills of exchange, drafts, and promissory notes, executed in any 
other State, and payable in this State, and all such bills, drafts, and notes, executed 
in this State, and payable in any other State, shall be entitled to the usual mercan- 
tile privilege of three days’ grace. 

Sec. II. The provisions of the foregoing section shall not extend to any con- 
tract payable on demand, or in any way but in money. 

Sec. II]. Whenever any bill or note, or other contract, not subject to grace, 
shai’ fall due on the Sabbath, the same shall, for every purpose, be taken and con- 
sidered as due on the Monday next following. 


No. XXIII. An Act relating to the Time of Payment of Bills of Exchange, Drafts, 
Checks, and Notes. Approved November 6, 1850, Took effect January, 1, 1851. 


Sec. I. The provisions of the first section of the seventy-third chapter of the 
Revised Statutes shall not extend to any contract, made efter this act shall take 
effect, payable at sight. ; 

Sec. II. The following days, to wit, the first day of January, commonly called 
New Year's day; the fourth day of July; the twenty-fifth day of December, com- 
monly called Christmas; and any day appointed or recommended by the Governor 
ot this State, or by the President of the United States, as a day of fast or thanks- 
g:ving, shall for al] purposes whatsoever, in regard to the presenting for acceptance, 
or payment, and to the protesting and giving notice of the dishonor of bills of ex- 
change, drafts, checks, and promissory notes, made after this act shall take effect, 
be treated and considered as is the first day of the week, commonly called Sunday. 

Sec. ITI. Whenever any bill or note or other contract not subject to grace 
made after this act shall take effect, shall fall due on either of the days designated 
by the second section of this act, the same shall for every purpose be taken and 
considered as due on the first day next following, which shall not be Sunday, or 
one of the days designated as aforesaid. 


Decisions. 


A note under seal becomes a specialty, and no action can be maintained upon it 
in the name of an indorsee. 1 D. Ch. 244. 

A promissory note, given and received in payment of an antecedent account, it 
@ bar to an action on that account, whether the note be paid or not, if there be no 
fraud or deception in giving the note. 4 Vt. 549, 

Usury.—A_ bond-fide debt, or demand, contracted upon a legal consideration, is 
not destroyed by being mingled with an usurious transaction, or being made in 
whole or in part the consideration of an usu ‘ious contract. 6 Vt, 551, 

The insolvency of the maker will not excase the indorsee from giving notice to 
the indorser, 2 Aik. 9. 
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IV. Massacuvsetrs. 


I. Interest. — The legal rate of interest in Massachusetts is srx per 
cent, and no higher rate is allowed on special contracts. 


II. Penalty for Violation of the Usury Laws.— No contract for the 
payment of money with interest greater than six per cent shall be 
void ; but in an action on such contract the defendant shall recover 
his full costs, and the plaintiff shall forfeit three-fold the amount of 
the whole interest reserved or taken. 


III. Damages on Bills of Exchange. —'The damages on bills of ex- 
change negotiated in Massachusetts, payable in other States, and re- 
turned under protest, are as follows: 

1, Bills payable in Maine, New-Hampshire, Vermont, Rhode-Island, 

Connecticut, or New-York, : ‘ ‘ ‘ . 2 per cent. 
2. Bills payable in New-Jersey, Pennsylvania, Maryland, or Dela- 

ware, . ° ° . . ° . 4 . 38 per cent. 
3. Bills payable in Virginia, District of Columbia, North-Carolina, 

South-Carolina, or Georgia, . ° ° ° . 4 per cent, 
4. Bills payable elsewhere within the United States or the territo- 

ries, 5 per cent. 


5. Bills for one hundred dollars or more, payable at any place in 
Massachusetts, not within seventy-five miles of the place where 
drawn, . ; . . - 1 per cent. 


IV. Foreign Bills. —The damages on foreign bills of exchange re- 


turned under protest are as follows : 

1. Bills payable beyond the limits of the United States (excepting 
places in Africa beyond the Cape of Good Hope, and places in Asia 
and the islands thereof) shall pay the current rate of exchange when 
due, and five per cent additional. 

2. Bills payable at any place in Africa beyond the Cape of Good Hope, 
or any place in Asia or the islands thereof, shall pay damages, 20 
per cent. 


V. Sight Bills. —Bills of exchange, drafts, etc., payable at sight or 
at a future day certain, within this State, are entitled to three days’ 
grace. But not bills, notes, drafts, ete., payable on demand. 


VI. Notes on Demand. —In order to charge an indorser, payment 
must be demanded within sixty days from its date, without grace, on 
any note payable on demand. 


Decisions and Statute. 


Interest is to be computed at the rate established by the law of the place where 
the debt of which 1t is an incident is contracted and is to be paid. 9 Metcalf, 210. 

Money lent without any stipulation for interest does not necessarily draw interest 
antil neglect or refusal of payment, after demand made, or some other default of 
the borrower. Ibid. 124, 

Whenever any bank shall charge or receive more than six per cent per annum, 
and the existing rate of exchange, the Bank Commissioners, upon information, shall 
report such fact to the Treasurer, who shall forthwith prosecute said bank. — 1840. 





Damages on Bills. 


V. Ruopvg-Isianp. 


I. Interest — The legal rate of interest in Rhode-Island is six per 
cent, and no higher rate is allowed on special contracts. 


Il. Penalty for Violation of the Usury Laws. — Forfeiture of the 
excess taken above six per cent. 


III. Damages on Bills, — The damages on bills of exchange, paya- 
ble in other States and returned under protest, are uniformly 5 per cent. 


IV. Foreign Bills. —The damages on 6.5 bills of exchange, re- 
turned under protest, are . . . - 10 per cent. 


V. Sight Bills. — There is no ania in Rhode-Island upon this sub- 
ject. The banks do not allow grace on bills, drafts, checks, ete., pay- 
able at sight. 

Remarks, 


If any action shall be brought upon any bond, mortgage, specialty, agreement, 
contract, promise, or assurance whatever, which shall be made within thi; State, and 
the defendant shall allege by aspecial plea, that a higher or greater interest than 
the rate aforesaid was taken, or was therein or thereby secured or agreed for, the 
court shall and may admit the defendant as a legal witness, upon the issue joined, 
and also, on motion of the plaintiff, admit such plaintiff as a legal witness in like 
manner; and if on the whole evidence such agreement shall be found usurious, the 
plaintiff shall have judgment for the principal sum of money, or real value of the 
goods, wares, or other commodity, with legal interest thereon, with costs. ‘“ Pro- 
vided always that nothing in this act shall extend to the letting of cattle, or other 
usages of the like nature in practice among farmers, or to maritime contracts among 
merchants, as bottomry, insurance, or course of exchange, as hath been heretofore 
accustomed ” 

In an action for usury, the defendant may be admitted as a legal witness, upon 
issue joined in such action or suit, to testify relative to the nature and circumstances 
of such agreement, and on motion of the plaintiff, the court shall also admit him in 
like manner. Public Laws of R. I. 286. 

If any bank, or any officer of any bank, or other person in behalf thereof, shall, 
directly or indirectly, knowingly demand or receive from the maker, indorser, or 
holder of any promissory note or bill of exchange, or obligation of any description, 
for the payment of money at a future day, upon the discount thereof, by or on ac- 
count of such bauk, any greater interest or discount, under any form or pretence 
whatever, than at the rate of six per cent per annum, the officer or other person 
knowing!y demanding or receiving in behalf of such bank such excessive interest 
or discount shall forfeit and pay for each offence the sum of five hundred dollars, to 
and for the use of the State; to be recovered by action of debt in the name of the 
General Treasurer before any court proper to try the same; provided, however, that 
it shall not be construed to be any violation hereof to demand or receive interest or 
discount for periods less than one year, at the rate of six per cent for three hundred 
and sixty days; provided, further, that nothing in this act shall prohibit any bank 
from detnanding or receiving the existing rate of exchange on drafts, bills of ex- 
change, promissory notes, payable at other places than the town wherein the bank 
discounting the same shall be located. Ib, 293. 

Damages. — It shall be lawful for any person having a right to demand any sum 
of money upon a foreign protested bill of exchange as aforesaid, to commence and 
— ysecute an action for principal, damages, interest, and charges of protest against 

he drawers or indorsers, jointly or severally, or against either of them separately ; 
and judgment shall and may be given for such principal, damages, and charges, and 
interest upon such principal after the rate aforesaid, to the time of such judgment, 
together with costs of suit, R, 8. 287. 





Usury Laws of the States. 


VI. Conrnecricur. 


I. Interest.—The legal rate of interest in Connecticut is six per cent, 
and no higher rate is allowed on special contracts. Banks are for 
bidden, under penalty of $500, from taking directly or indirectly over 
6 per cent. Law passed May, 1854. . 


Il. Penalty for Violation of the Usury Laws.—Forfeiture of all the 
interest received. In suits on usurious contracts, judgment is to be 
rendered for the amount lent, without interest. 


III. Damages on Bills—The damages on bills of exchange nego- 
tiated in Connecticut, payable in other States, and returned under pro 


test, are as follows: 
1. Maine, New-Hampshire, Vermont, Massachusetts, Rhode-Island, 


New-York (interior,) New-Jersey, Pennsylvania, Delaware, Mary 
land; Virginia, District of Columbia, . . « 8 per cent. 
2. New-York City, ‘ é ‘ ‘ ° ° 2 per cent. 
3. North-Carolina, South-Carolina, Georgia and Ohio, . 5 per cent. 
4. All the other States and Territories, . ‘ 8 per cent. 


IV. Foreign Bills.—There is no statute in force in Connecticut in 
reference to damages on foreign bills of exchange. 


V. Sight Bills.—Grace is not allowed by statute or usage on checks, 
rills, ete., payable at sight. 


Decisions. 


Bills of Exchange and Promissory Notes.—Bills or notes, to be negotiable, must 
ve drawn payable to the payee or order, or bearer, or to the order of the payee. 

By statute, notes to be negotiable must be for the payment of thirty-five dollars 

wr upwards, 

A bill or note payable to a man’s own order is payable to himself if he did not 

der it paid to any other. Hosmer, Ch. J., 4 Conn. R, 247. 

A parol avceptance is sufficient; and this may be express or implied. Baldwin, 
1, 5 Day, 515. s 

As between the original parties to a bill of exchange, the want of a considers- 
tion, total or partial, may be shown, and though a subsequent holder bond fide, and 
‘or value paid, shall not be affected by a want of consideration between the prior par- 
ties, yet if he received the bill without consideration, he is in privity with the first 
holder, and the want of consideration is equally provable and available against him. 
6 Conn. R. 521. 

If a partner of a firm draw a billin his own name upon the firm of which he isa 
member, for the use of the partnership concern, it is in contemplation of law an ac- 
ceptance of the bill by the drawer in behalf of the firm; and the holder of the bill 
may sustain an action thereon agatnst the firm as for a bill accepted. 5 Day, 511. 

An agreement to pay interest upon interest, which has become due, is not usu- 
rious. 11 Conn. R. 487. 

A parol promise to pay more than lawful interest, made at the giving of a note, 
and to induce the creditor to take it, and which is part and parcel of the contract, 
will make the note usurious and void. 2 Root, 37. 

Where an instrument contaminated with usury is taken up, and a new one sub- 
stituted by the parties to secure to the creditor the original debt, the substituted as 
well as the original security is usurious and void. 5 Conn.R. 154. And it makes 
no difference whether the party in whose name the substituted security is given 


was privy to, or ignorant of, the original corru»t agreement Ibid. 





Damages on Bills, 


VII. New Yorx. 


I, Interest —The legal rate of interest in New York is seven per cent., and 
no higher rate is allowed on special contracts. 


Il. Penalty for Violation of the Usury Laws.—Forfeiture of the contract in 
civil actions. In criminal actions, a fine not exceeding one thousand dollars; or 
imprisonment not exceeding six months; or both. All bonds, bills, notes, assur- 
ances, conveyances, all other contracts or securities whatsoever, (except bot- 
tomry and respondentia bonds and contracts,) and all deposits of goods, or other 
things whatsoever, whereupon or whereby there shall be reserved or taken, or 
secured, or agreed to be reserved or taken, any greater sum, or greater value 
for the loan or forbearance of any money, goods or other things in action than 
seven per cent. shall be void. (Rev. Stat. Vol. IL, p. 182.) For the purpose of 
calculating interest, a month shall be considered the twelfth part of a year, 
and as consisting of thirty days; and interest for any number of days, less 
than a month, shall be estimated by the proportion which such number of days 
shall bear to thirty. 


III. Damages on Bills—The damages on bills of exchange, negotiated in 
New York and payable in other States, and returned under protest for non- 
acceptance or non-payment, are as follows: 

1. Maine, New Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, District of Colum- 
bia and Ohio, Tk ee ee en a ee - 8 percent. 

2. North Carolina, South Carolina, Georgia, Kentucky and Tennessee, 5 “ 

8. If drawn upon parties in any other State, . . . «+ 10 


The following days, namely, the first day of January, commonly called New 
Year’s day; the fourth day of July; the twenty-fifth day of December, com- 
monly called Christmas day; and any day appointed or recommended by the 
Governor of the State, or the President of the United States, as a day of fast 
or thanksgiving, shall, for all purposes whatsoever, as regards the presenting 
for payment or acceptance, and of the protesting and giving notice of the dis- 
honor of bills of exchange, bank checks and promissory notes, made after the 
passage of this act, be treated and considered as is the first day of the week, 
commonly called Sunday. (1849, ch. 261.) 


IV. Foreign Bills—The damages on foreign bills of exchange, returned un- 
der protest,are . . . «6 « ¢ « o« « ce perees 


V. Sight Bills—Grace is not allowed by the banks of the city of New York 
and of the interior, upon bills, drafts, checks, &e., payable at sight. 


Sight Bills, Act of April, 1857. 


Szotton. 1. All bills of exchange or drafts, drawn payable at sight, at any place within this 
State, shall be deemed due and payable on presentation, without any days of grace being 
allowed thereon. 

Seo. 2. All checks, bills of exchange or drafts, appearing on their face to have been drawn 
upon any bank or upon any banking association or individual banker, carrying on banking 
business under the act to authorize the business of banking, which are on their face payable on 
any specified day, or in any number of days after the date or sight thereof, shall be deemed due 
and payable on the day mentioned for the payment of the same, without any days of grace 
being allowed, and it shall not be necessary to protest the same for non-acceptance. 

Sro. 3. Whenever the residence or place of business of the endorser of a promissory note, or 
of the drawer or endorser of a check, draft or bill of exchange, shall be in the city or town, or 
whenever the city or town indicated under the endorsement or signature .of such endorser or 
drawer, as his or her place of residence, or whenever in the absence of suci®%.uication, the 
city or town where such endorser or drawer, from the information obtained by diligent in- 
quiry, is reputed to reside or have a place of business, shall be the same city or town where 
such promissory note, check, draft or bill of exchange is payable or legally présented for pay- 
ment or acceptance, all notices of non-payment and of non-acceptance of such promissory note, 
check, draft or bill of exchange may be served by depositing them, with the postage thereon 
pre ld, in the post office of the city or town where such promissory note, check, draft or bill of 
exchange was payable or legally presented for payment or acceptance, directed to the endorser 
or drawer at such city or town. 

Sxo. 4. This act shall take effect on the first day of July next, but shall ‘not apply to any bills 
of exchange, checks, drafts or promissory notes bearing date prior to that time, 


“ 





Usury Laws of the States. 


VII. New-Jerszy. 


I. Interest. — The legal rate of interest in New-Jersey is stx per 
cent, and no higher rate of interest is allowable on special contracts, 
except as provided in the following act: 

The Legislature of New-Jersey passed the following Special Act in 
March, 1852, supplementary to an act against Usury, approved April] 


10, 1846 : 

Be it enacted, etc., That upon all contracts hereafter made in the City of Jersey City, 
and in the township of Hoboken, in the county of Hudson, in this State, for the loan o 
or forbearance, or giving day of payment for any money, wares, merchandise, goods, 
or chattels, it Shall be lawful for any person to take the value of seven dollars for the 
forbearance of one hundred dollars for a year, and after that rate for a greater or less 
sum, or for a larger or shorter period, any thing contained in the act, to which this is 
a supplement, to the contrary, notwithstanding: provided, such contract be made by 
and between persons actually located in either said city or township, or by persons not 
residing in this State. 


II. Penalty for Violation of the Usury Laws.—The contract is 
void, and the whole sum is forfeited. 


III. Damages on Bills of Exchange. — There is no statute in force 
in reference to damages on bills of exchange. 


IV. Foreign Bills. — There is likewise no statute in force in refer 
ence to damages on protested foreign bills. 


V. Sight Bills. — Grace is not, either by statute or usage, allowed 
on bills, drafts, etc., payable at sight. 


Decisions. 


When there have been partial payments, the interest must be calculated to the 
time of payment, then deduct the sum paid from the amount, and calculate the 
interest on the residue to the next payment. 1 Hal. R. 408. 

The sale by one person of the note or bond of another, at any rate of discount, 
is not usurious; but if the note or bond was made for the express purpose of 
being sold at greater discount than legal interest, it is usurious and void. A note 
void for usury when made, is void in the hands of an innocent holder. Chan. Wil- 
liamson, July Term, 1825. 

Where a bank discounts a note, upon condition that the person offering it shal? 
take post notes payable at a distant day as cash, the note is usurious and void 
But if part of the usurious note be paid and a new note given for the balance, the 
new note is good. 2 Hal. 130. A contract to take for a loan of money more thar 
legal interest, though none is actually taken, is usurious and void; but the lender 
does not subject himself to the penalty of the statute unless he actually receives 
more than legal interest, and it is immaterial whether the illegal interest is secured 
by the same instrument as the principal debt, or by another. 3 Hal. 233. And a 
note antedated for the purpose of securing more than legal interest is usurious and 
void; but the taking such a note will not destroy the antecedent debt not affected 
with usury. 3 Gr. 255. 

The law of the place where the contract is made determines the rate of interest 
when the contract specifically gives interest, ahd this will be the case though the 
loan be secured by mortgage on lands in another State, unless there be circum 
stances to show that the parties had in view the law of the latter place in respea 
to interest. 3 Gr. 328. 

Notes. — A promissory note is not negotiable so that an action can be brought 
-it in the name of an indozser, unless it be payable to order or assigns, 1 Gr. 26% 
If payable to bearer, it is negotiable or assignable by delivery only, and any bone 
fide holder may sue on it in his own name. 1 Gr. 246. 





Damages on Bills, 


[X. Pewnsyivania. 


I, Interest.—The legal rate of interest in Pennsylvania is srx per 
cent, and no higher rate is allowed on special contracts. 


II. Penalty for Violation of the Usury Laws.—“Shall forfeit the 
money and other things lent; one half thereof to the Governor for the 
support of the government, and the other half to the person who shall 
sue for the same.” (March, 1723.) 


III. Damages on Bills.—The damages on bills of exchange nego- 
tiated in Pennsylvania, payable in other States, and returned under 
protest are as follows: 

1, Upper and Lower California, New-Mexico, and Oregon, 10 per cent. 
2. All other States, .  . , ; ‘ , . 5 percent. 


IV. Foreign Bills—The damages on foreign bills of exchange, re- 
turned under protest, are as follows, (May 13, 1850:) 
1. Payable in China, India, or other ae of Asia, Africa, or islands in the Pacific 
Ocean, . 20 per cent. 
2, Mexico, Spanish Main, West- Indies, or other Atlantic islands, East Coast of 
South-America, Great Britain, or other parts of — ‘ 10 per cenf. 
3. West Coast of one . ° ° - 15 percent. 
4, All other parts of the world, ° 10 per cent. 
V. Sight Bills —Grace is not ‘allowed by the banks upon bills, 
drafts, checks, ete., payable at sight; nor on checks, etc., payable at a 


specific day mentioned in the body of the check. 


Decisions. 


In investments by building associations in loans to members thereof, the pre- 
mium given for preference or priority of loan, shall not be deemed usurious. Act 
of 8 May, 1855, § 1, P. L. 519. 

A man may bond fide purchase any security for the payment of money, at the 
lowest rate he can, without incurring the penalties of usury. 2 Dallas, 92. 

Loans to railroads or canal companies, and bond taken for a larger sum than the 
amount of money advanced, not usurious. Act of July 26, 1842, § 11, P. L. 434, 

Interest is a legal incident to every judgment. 4 Dallas, 252; 5 Watts, 464; 6 
Watts, 53; 6 Binney, 437; 5 Wharton, 280; or decree of the ‘Orphans? Court, 4 
Harris, 151. Where a judgment is revived by sci. fa. the amount of principal and 
interest tlien due constitutes a new principal, and the plaintiff has a right to charge 
interest on the aggregate amount of principal and interest due at the time of ren- 
dering judgment on each sci. fa. 5 Sergeant & Rawle, 220; 5 Binney, 56; 5 
Watts, 318. : 

Where more than legal interest is included in any speciality or note, the whole 
amount cannot be sued for and recovered; but the plaintiff is entitled to a verdict 
for the just principal and interest. 2 Dallas, 92. 

The rule of law is, that interest is allowed on goods sold and delivered, and on 
all open accounts, where, by the usual course of dealing, or by express agreement, 
a certain time is fixed for payment; on money lent and advanced; on arrears of 
rent, unless it would be inferred by the landlord’s conduct that he did not mean to 
insist upon it, or he demands more than is due, or there are other special circum- 
stances which might make the charge of interest improper; and, generally, wherever 
one person detains the money of another, without any right and against his con- 
sent. 6 Binney, 162; 1 Ser. & Raw. 176; 1 Binney, 488; 1 Dallas, 315, 349; 
2 ib. 193; 4 ib. 289. 

A dormant partner is liable for interest, upon the receipt of the money, by an 
.acting partner, without his privity or participation. 1 Dallas, 343, 2d edit. 





Usury Laws of the States. 


X. Deraware. 


I, Interest.—The legal rate of interest is sx per cent, and no more 
is allowed on direct or indirect contracts. 


Il. Penalty for Violation of the Usury Laws.—Forfeiture of the 
money and other things lent, one half to the Governor for the support 
of government, the other half payable to the person sueing for the 
same. 


Ill. Damages on Bills.—There is no statute in force in Delaware in 
reference to damages on domestic or inland bills of exchange. 


IV. Foreign Bills—The damages upon bills of exchange drawn 
upon any person in England, or other parts of Europe, or beyond the 
seas, and returned under protest, are . ° ° - 20 per cent. 


V. Sight Bills—There is no statute with reference to bills, drafts, 
checks, etc., at sight. They are not, by usage, entitled to grace. 


Decisions, 


Interest.—Seven per cent interest was allowed on a note drawn in New-York. 1 
Harring. 232. Interest on damages is discretionary with the jury. 1 Harring. 
234, 449, 

The principle of calculating interest and deducting payments on bonds, running ac- 
counts, and for and against administrators or guardians, is stated in 3 Harring. 469. 

Interest is allowable on the ground of contract, or by custom, (3 Harring. 528;) 
but where there is no contract, usage, time fixed for payment, or account rendered, 
it is not usual to allow it. Ibid. It may be allowed on money due for work and 
labor. Ibid. 

The sheriff held liable for interest on money levied by a sale of land from the 
time it was payable. 3 Harring. 25. 

Bills or Notes.—A partial failure of the consideration of a bill of exchange cannot 
be set up as a defence to an action on the bill; but a total failure may. 2 Har- 
ring. 32. 

Fraud will vitiate the contract; and to show fraud, the worthlessness of the article 
bought may be proved in an action on a bill accepted for the price of it. Ibid. 

Bank-notes, though not money, have a certain legal character as money, and 
though not a legal tender they are a good tender unless objected to. 2 Harring. 235. 

If at the time of the contract a bank-note be paid without indorsement, guarantee, 
or agreement, it is received as money, and the risk of the solvency of the bank is 
on the receiver. 2 Harring. 235. 

Where a negotiable note is taken in the usual course of trade, before maturity, by 
an innocent party, bond fide, and for a valuable consideration, without notice, neither 
fraud nor want of consideration, as between the original parties, can be set up as a 
defence against the indorsee. 3 Harring. 385. A party cannot recover on an 
altered negotiable note without explaining the alteration. 3 Harring. 404. The 
payment of an antecedent debt is a good consideration for the assignment. Ibid. 

Notice.—Notice of protest through the post-office is not sufficient if the indorser 
reside in the same town, unless there be a penny-post by which he is in the habit 
of receiving letters. 3 Harring. 419. The notice ought to be personal, or by 
writing left at the house or place of business. Ibid. 

Demand.—If a note is payable at a certain place, demand at the place must be 
averred, 1 Harring. 10, 331. Demand must be made on the last day of grace. 
1 Harring. 331. 

A bank depositor must make an actual demand for his deposit before suit ie 
brought. 1 Harring. 117, 496. 





Usury Laws of the States. 


XI. Marytanp. 


I. Interest, — The legal rate of interest in Maryland is srx per cent, 
and no higher. rate is allowed on special contracts. 


Il. Penalty Jor Violation of the Usury Laws. —There is no longer 
any penalty. The law of 1804, imposing one, was repealed on the 
10th of March, 1846. A contract for interest beyond the legal rate 
of six per cent is not void, but if the fact be specially pleaded, all ex- 
cess of interest beyond the rate is abated from the recovery in the 
case. The act of the 10th of March, 1846, embraces all contracts 
made even before its passage, if not at that period actually in suit. 


III. Damages on Bills. —The damages on bills of exchange nego- 
tiated in Maryland, payable in other States, and returned under pro- 
test, are uniformly . 8 per cent. 

The claimant is entitled to receive a sum sufficient to buy another 
bill of the same tenor, and eight per cent damages on the value of the 
principal sum mentioned in the bill, and interest from the time of pro- 
test,and costs. The protest of an inland bill must be made according 
to the law or usage of the State where it is payable. 

Practice includes the District of Columbia in this law of damages, 
- of Assembly, 1785, ch. 38;) but it is questionable whether the 

istrict be within the law, which provides only for Séates. 


IV. Foreign Bills, — The —— on foreign bills of exchange re- 
turned under protest are. . 15 per - cent 
The claimant is to receive a sum sufficient to buy another bill of 
same tenor, and fifteen per cent damages on the value of the principal 
sum mentioned in the bill, and interest from the time of protest, and 


Costs. 
V. Sight Bills. — Grace is not allowed by the banks on bills, drafts, 
checks, ete., payable at sight. 


Decisions. 


Under the statute of Maryland of 1837, ch. 253, the certificate of a public notary 
is primd-facie evidence of the presentment by him of an inland as well as a foreign 
bill of exchange or note, and of his protest of a bill for non-acceptance or non-pay- 
ment, and also of the sending or delivery of notice in the manner stated in the 
protest, 1 Gill, 127. 

If a party receive notice of the dishonor of a bill in due time, he cannot object 
to the mode of conveyance. Ibid. 

In Marylead, interest is not only given in all cases where it is in England, but in 
many cthers also. 2 Bland’s C. R. 306. 

It is not usurious in a bank to take interest in advance. 10 G. and J. R. 299. 

Compound interest may be charged in three kinds of cases; first, where, with 
the knowledge and permission of the debtor, his whole debt, principal and interest, 
has been paid by a third person, or his surety; secondly, where the holder of money 
has been directed or undertakes to invest money in his hands to make it productive, 
and fails or refuses to do so; and thirdly, where a trustee has received rents and 
profits, and retains and uses the money as his own, he will be charged with the 
profits or with interest, considering each year’s interest as an addition to the capi- 
talsum. 2 Bl. 166, 





Usury Laws of the States, 


XII. Virerra, 


I, Interest.—The legal rate of interest in Virginia is srx per cet, 
and no higher rate is allowed on special contracts. 


II. Penalty for Violation of the Usury Laws.—All contracts for » 
greater rate of interest than six per cent per annum are void. 


III. Damages on Bills—The damages on bills of exchange nego 
tiated in Virginia, payable in other States, and returned under protest, 
are uniformly . ° : : : . 38 per cent 


IV. Foreign Bills.—The iennme on foreign bills of exchange, re 
turned under protest, are uniformly. . - 10 per cent 


V. Sight Bills—Grace is not allowed by statute or by usage or 
bills, etc., payable at sight. 


Decisions. 


A trustee accountable for rents and profits, is chargeable with interest thereon 
3 Grattan, 518. 

It is not usurious for a bank to take interest for the first day on which a note is 
discounted, and also for the last day on which it is payable, inclusive. 5 Leigh, 251. 

Where one resorts to equity for relief against usurious debt yet unpaid, he shall 
be required to pay only the principal advanced to him, without even lawful interest, 
according to the statute; yet where debtor seeks, in equity, an account of, and de- 
cree for, money already paid on usurious contract, the measure of relief is the ex- 
cess paid above principal and lawful interest; and if his payments exceed principal 
and lawful interest, the surplus, with interest, shall be decreed to him. 1 Leigh, 
147; 5 Leigh, 478; see also 1 Paige, 429. 

What interest is allowable upon any contract, is always a question of law; and 
it is sometimes an intricate question as it respects the time or the place of the con- 
tract. 1 Rand. 35. And the court may instruct the jury with regard to the inter- 
est. 6 Call, 16. 

Unsettled and disputed accounts ought not, in general, to bear interest. 1 Wash. 
172; 2 Call, 366. 

A legacy carries interest (no time for payment being specified) only from the end 
of the year after the death of the testator. 3 Munf. 10. 

As to compound interest, etc., under what circumstances it may be taken, 
4 Yates, 220-230. 

The practice in Virginia is favorable to the recovery of interest; and it was held, 
in an action on a penal bill, payable on demand, not nvcessary to aver a special 
demand, An obligation to pay money on demand is evidence of a present debt, 
payable instanter, and the writ a sufficient demand to entitle plaintiff to the pen- 
alty, and interest is allowed, not because of the forfeiture of the penalty, but be- 
cause the debt was due and payable from the beginning. 6 Rand. 101. 

Notary Public.—A certificate of a notary public, of a sister State, duly certified 
according to the usual notarial form, that a release was acknowledged by a party 
to be his act and deed, will not be received in evidence of the fact in the courts of 
Virginia. The deposition of the notary, or some equivalent testimony, should be 
produced, 1 Rand. 456. 

Bills.—A protest of a foreign bill of exchange, in a foreign country, is proved 
by the notarial seal; but the protest is only primd facie, not conclusive evidence of 
the dishonor of the bill. 7 Leigh, 179. 

It is not enough to charge the indorser on a bill of exchange, whereof the drawer 
has refused acceptance when presented, and payment when demanded, to prove 
protest for non-payment and due notice thereof to indorser; it is necessary to prove 
due notice to him of the dishonor of the bill by the non-acceptance, 2 Leigh, M521 ; 
4 Wash. C. C. R, 467. 





Damages on Bills. 


XII. Norru-Carorima. 


I, Interest.—The legal rate of interest in North-Carolina is s1x per 
cent, and no higher rate is allowed on special contracts. 


Il. Penalty for Violation of the Usury Laws.—A forfeiture of the 
principal and interest; and if usurious interest is collected, a liability 
to pay double the amount of principal and interest paid—one half of 
the amount recovered for the use of the State, the other half for the 
claimant. 


III. Damages on Bills—The damages on bills of exchange nego- 
tiated in North-Carolina, payable in other States, and returned under 
protest, are uniformly ° . . - 8 per cent. 


IV. Foreign Bills. —The denne. on heciga bills of exchange 
returned under protest are as follows: 
1. Bills payable in any part of North-America, except the North-west Coast and 
‘the West-Indies, ° 10 per cent, 
2. Bills payable in Madeira, the Canaries, the Azores, Cape de Verd Islands, 
Europe, and South-America, ° ° ° - 15 percent. 
3. Bills payable elsewhere, ° ° 20 per cent. 


V. Sight Bills.—By virtue of 1 an act ‘of the legislature, passed in 
January, 1849, grace is allowed on bills a¢ sight, unless there is a 
stipulation to the contrary. Prior to that date the usage was, not to 
allow grace on such bills. 


Decisions. 


I. What Notes negotiable—1, Bonds are negotiable as well as promissory notes 
not under seal. Rev. Code ch, 13, sec. 

2. A memorandum reciting the assignment of a note and promising ta pay on 
demand therefor a certain price, is a promissory note; and negotiable, and no 
proof of want of consideration can be admitted against an indorsee for value, before 
its dishonor. Elliott v. Smitherman, 2 D. & B. 338, But where there is no pro- 
mise to pay money, 2 D, & B. 239; orwhere the promise is to pay money and do 
other things, 1 Jones, 357; or to pay in bank stock or any thing besides 
money, 2 D. & B. 513; or where the payment is contiagent; it is not negotiable. 
3 Hawks, 458. 

3 A promissory note payable to a blank or fictitious payee is negotiable, and 
may be indorsed in the name of the fictitious payee. Elliott v. Smitherman, 2 D. & 
B. 338. Otherwise ofa bond. Marsh v. Brooks. 11 R. 409. 

II. Jndorsement.—1. An indorsement to enable an indorsee to sue in his own 
name must be of the whole not a part of the note. Martin v. Hayes. 1 Bus, 423. 

2. Any holder may fill up a blank indorsement to himself 1 R. 219; 4R. 
266. An executor may indorse a note payable to his testator. 1 Mur. 133. 

3. The indorsee of a note or bill, for value or for a precedent debt, before it is 
due, and without notice, is unaffected by any equities between the other parties. 
Reddich v. Jones. 6 R. 107. Turner v. Beggorly. 11 R. 331; Bus, 40. 

Ill. Liabilities of Indorsers of Notes and Bonds.—Indorsers of notes, bonds, and 
inland bills, are sureties for the maker. Rev. Code, ch. 13, § 10, and it is not ne- 
cessary to charge them to prove any demand on maker or notice to indorser. Wil- 
liams v. Runi, 3 D. & B. 74. But as to bills, see Hubbard v. Troy, 2 R. 134. 
This act applies only when all the indorsements were made in this State. Ingersoll 
v. Long. 4D. & B. 293. But in Reddich v. Jones, 6 R. 107, it was held to apply 
to an indorsement made in Virginia on a note made in N. Ca. And it applies 
where the note is made in Virginia and the indorsement in N. Ca. 1 R. 122, 





Usury Laws of the States. 


XIV. Souru-Caro.ina. 


I. Interest.—The legal rate of interest in South-Carolina is szvzn 
per cent, and no higher rate is allowed on special contracts. 


Il. Penalty for Violation of the Usury Laws.—Loss of all the 
interest taken, 


Ill. Damages on Bills —The damages on bills of exchange nego- 
tiated in South-Carolina, payable in other States, and protested for 
non-payment, are uniformly . , ° : - 10 per cent. 
together with costs of protest. 

A bill drawn in South-Carolina, payable in another State, is deemed 
a foreign bill, and damages may be claimed, although such bill be not 
actually returned after protest. 


IV. Foreign Bills——The damages on foreign bills of exchange, 
negotiated in South-Carolina, are as follows: 
1, On bills on any part of North-America other than the United 
States and on the West-Indies, . ° ‘ . 124 per cent. 
2. On bills drawn on any other part of the world, 15 per cent. 


V. Sight Bills.—The statute of 1848 enacts that “ bills of exchange, 
foreign or domestic, payable at sight, shall be entitled to the same 
days of grace as now allowed by law on bills of exchange payable on 
time.” 

By a statute passed in 1831, it is enacted that if money or other 
commodity be lent or advanced upon unlawful interest, the plaintiff 
shall be allowed to recover the amount or value actually lent, but 
without interest or cost. 

By an act passed in 1839, it is enacted that a debtor by bond, note, 
or otherwise, about to leave the State, the debt not being yet due, 
may be sued and held to bail. The plaintiff must swear to the debt, 
and that he did not know the debtor meant to remove at the time 
the contract was made. But the writ must be made returnable to 
the term next succeeding the maturity of the note, ete. 


Decisions. 


Where a sealed note was given for the payment of $2500, three years after date, 
“with interest from the date, to be paid punctually at the end of each year,” it was 
held, that the interest which fell due at the end of each of the three years, and 
remained unpaid, became principal algo, and bore interest; but not so the annual 
interest which accrued afterwards, because there was no express or implied con- 
tract to that effect. 1 Strobhart, 115. 

Where one contracts to pay a certain sum and interest on a certain day, the 
interest on that day becomes a part of the principal, and bears interest from that 
time. 3 Richardson, 128. 

Judgments do not bear interest at common law. But in debt on a judgment, 
interest may be recovered by way of damages. 3 Richardson, 376. By act of the 
egislature, all demands bearing interest before judgment, continue to bear interest 
after judgment recovered, till the judgment is paid. 

Where the drawee of a bill, payable at sight, accepted it, “if presented at a particu- 
lar time, he will be liable on it although not presented at that time.” 3 Rich. 311. 





Damages on Bills. 


XV. Gerorata. 


[. Interest.—The legal rate of interest in Georgia is szvEN per cent, 
and no higher rate is allowed on special contracts. 


II. Penalty for Violation of the Usury Laws.—Forfeiture of all the 
interest paid. 


III. Damages on Bills.—The damages on bills of exchange, nego- 
tiated in Georgia, payable in other States, and returned under protest, 
are uniformly . e's : ‘ ; ‘ . 5 per cent. 


IV. Foreign Bills—The damages on foreign bills of exchange, re- 
turned under protest, are. ‘ . : : - 10 per cent, 


V. Sight Bills—“ Three days, commonly called the three days of 
grace, shall not be allowed upon any sight drafts or bills of exchange 
drawn payable at sight, after the passage of this Act; but the same 
shall be payable on presentation thereof, subject to the provisions of 
the first sections of this Act. The first section designates the Hout- 
pays.”-—Act passed Feb. 8, 1850. [See Cobt’s New Digest of the 
Laws of Georgia, pp. 519-522. ] 


Decisions. 


1, The indorsee of a negotiable promissory note, drawn in Georgia, payable in 
New-York, and returned protested for non-payment, is entitled to charge five per 
cent damages against the indorser, as provided by the act of 1823 in cases of pro- 
tested bills of exchange. Howard v. Central Bank, 3 Kelly’s Reports, 374. 

2. A note for valuable ‘consideration, transferred before due, and without notice 
of any equities, as collateral security for an existing debt, is not liable, in the hands 
of the transferee, to any of the equities between the maker and the payee. Gibson 
v. Conner, Ib. 47. 

3. Bills and Notes.—The holder of a bill may, in default of payment, sue all the 
parties liable thereon at the same time, and may maintain an action against the 
drawer without previously sueing the acceptor. 1 R. M. Charlt. 53. 

4. The Georgia statute of 1799, in making promissory notes negotiable, whether 
given for money or other things, ipso fucto made them exempt from the necessity 
of proving consideration. Dudley, Geo, 157. 

5. Failure of consideration is no defence to an action by abond fide holder with- 
out notice, unless the note is transferred after due. Geo. Decis. Part II. 163. 

6. Usury.—Usury may be set up in defence to a proceeding to foreclose a mort- 
gage. 1 Kelly, 392. 

7. Where a surety on a debt tainted with usury pays the same, knowing the 
debt to be usurious, he cannot recover the amount paid from the principal. But 
he may recover it back from the creditor. 1 Kelly, 140; 3 Kelly, 162. 

8. The maker of a usurious note is a competent witness for the defendant to 
prove usury, in an action by an indorsee against an indorser, on being released, 
Renewals of a usurious contract carry the taint of usury with them, 1 Kelly, 
108. 

9. A note, void as being given in direct violation of statute, is valid against the 
maker in the hands of an innocent indorsee, and the original consideration cannot 
be inquired into. Dudley, Geor. 249. 

10. An attorney is liable for interest on money collected by him from the time it 
is demanded of him, and if he has failed to give notice to his client of the receipt of 
it, or applied it to his own use, from the time when he collected it. 1 Kelly, 275. 

11. As a general rule, specific legacies of a productive nature bear interest from 
the death of the testator. 5 Kelly & Cobb, 301. 





Usury Laws of the States. 


XVI. AraBama. 


1. Interest.—The rate of interest in Alabama is eight per cent per 
annum, 


Il. Penalty for Violation of the Usury Laws.—All contracts made 
at a higher rate of interest than eight per cent are usurious, and can- 
not be enforced except as to the principal. 


Ill. Damages on Bills—Damages on inland bills of exchange pro- 
tested fur non-payment, are 10 per cent; on foreign bills of exchange, 
15 per cent on the sum drawn for. 


IV. All bills drawn and payable within this State are termed 
inland bills; those drawn in this State and payable elsewhere, are 
considered foreign bills. 

V. Sight Bills—Grace is allowed on bills, drafts, etc., payable at 
sight. 


Decisions. 


Usury.—The offence of usury is not complete, so as to enable a common informer 
to sue for the penalty given by thestatute of Alabama of 1819, until the money, etc. 
has been taken, accepted, or received. 4, Alabama, 124, 

The statutes of usury confer a personal privilege upon the borrower, which he 
may waive, and if he does no third party can take advantage. 3 Alabama, 643. 

Jnterest.—In Alabama, interest will be allowed as well upon debts contracted 
abroad, if the les: loci contractus authorizes it, as in the State. 7 Port. 110. 

A note discounted by the Bank of Mobile carries the legal rate of interest, eight 
per cent, after its maturity. 7 Alabama, 490. 

Where a partial payment is made and indorsed upon a promissory note before 
maturity, interest will not run upon the payment up to the maturity of the note, 
without a special agreement, express or implied. 7 Alabama, 359. 

Bills and Notes.—The statutes of Alabama require the negotiability and character 
of bills of exchange, foreign and inland, and promissory notes, payable in bank, to 
be governed by the general commerical Jaw. 4 Howard's U.S. R. 404. 

It is incumbent on an iadorser of negotiable paper, if he would prevent usury 
from being set up against him, to show that he became the innocent holder of the 
paper for a valuable consideration, before its maturity. 9 Port. 9. 

Successive accommodation indorsers of a bill are not co-sureties, in the absence of 
any agreement to that effect, and any circumstance raising such presumption. 5 
Alabama, 683. 

An indorser of a bill of exchange is not discharged by the mere forbearance of 
the holder to sue the acceptor for any length of time. 8 Port. 108. 

A promise, in writing, to accept a bill of exchange not in esse, is in law a suffi- 
cient acceptance, if the bill be taken on the faith of such promise; and a collateral 
written or mere verbal promise to accept it, made after it was drawn, may also 
amount to an acceptance. But a mere verbal promise to accept a bill of exchange 
not yet drawn is not such an acceptance as will in law bind the acceptor, even if 
made to the person in whose favor it is drawn. 8 Port. 263. 

Where a bill is made payable at a particular place, presentment for payment at 
that place is sufficient to hold the indorser. 9 Port. 186. 

Where the holder of a bill of exchange and the parties sought to be charged upon 
its dishonor reside in different towns, notice of non-payment may be given through 
the post-office, although the agent of the holder and the party to be notified resides 
in the same town. 17 Alabama, 324. 

In Alabama, damages other than interest cannot be recovered of an acceptor of 
® bill, as acceptor merely. 8 Port. 539. 





Damages on Bills. 


XVII. Arxansas. 


L. Interest.—The legal rate of interest in Arkansas is six per cent. 
Special contracts in writing will admit an interest not to exceed ten 
per cent. All judgments or decrees upon contracts bearing more 
than six per cent shall bear the same rate of interest originally agreed 
ipon. (R. S., chap. 90, § 1, 2, etc., 1848.) 

II. Penalty for Violation of the Usury Laws.—All contracts for 
reservation of a greater rate of interest than ten per cent are void. 
The excess taken or charged beyond ten per cent may be recovered 
back, provided the action for recovery shall be brought within one 
year after payment. (2. S., chap. 90, 1848.) 

III. Damages on Bills.—The damages on bills of exchange drawn 
or negotiated in Arkansas, expressed to be for value received, aud pro- 
tested for non-acceptance, or for non-payment after non-acceptance, 
are as follows, (R. S. 1848, chap. 25:) 

1. If payable within the State, ° . . : 2 per cent 
2. If payable in Alabama, Louisiana, Mississippi, Tennessee, Ken 
tucky, Ohio, Indiana, Illinois, or Missouri, or at any point on the 

Ohio River, . ‘ ° . ° . ° - 4 per cent. 
3. If payable in any other State or territory, . ‘ 5 per cent. 
4. If payable within either of the United States, and protested for 

non-payment, after acceptance, . ° : : - 6 per cent. 


IV. Foreign Bills. —The damages on bills of ry expressed 
or value received, and payable beyond the limits of the United States, 
(&. S. 1848, chap. 25,) are . . ° ‘ ° 10 per cent. 
V.. Sight Bills. — There is no statute in force in Arkansas in refer- 
ence to grace on sight bills. Section 15, Digest of 1848, p. 218, says, 


“ Foreign and inland bills shall be 


governed by the law merchant as 
to days of grace, protest, and notices. 


? 


Decisions and Statutes. 


Protest.—The protest made by the notary public, under his hand and seal of office, 
shall be allowed as evidence of the facts therein contained. Digest, 1848, p. 217. 
But the certificate of a notary who protested a bill, though under his nutarial seal, 
is no evidence of the fact. Real Estate Bank v. Bizzell, 4 Ark. 189. 

Interest.—Where a note is given, bearing interest at the rate of ten per cent per 
annum, the payment of the interest as well as the principal, must be negatived in the 
breach, or it will be too narrow. 3 Pike’s Arkansas R. 261. 

In Arkansas, a promissory note, payable on demand, draws interest from date, 
without a demand. 4 Pike, 210. 

Where there is a legal liability to pay interest on a money bond or note, by the 
non-payment thereof according to its tenor, such liability need not be alleged in an 
action on the bond or note. 2 Pike, 375. 

The 4th section of ch. 80 of the Revised Statutes of Arkansas, which provides 
that judgments shall bear the same rate of interest as the contract upon which 
they are recoverod, gives such rate of interest upon the damages recovered as wel! 
as upon the original debt. 4 Pike, 150. 

In an action upon a note bearig interest at a rate greater than is allowed by 
law, except on special agreement, it is necessary to allege that the interest as well 
eg the principal has not been paid. 3 Pike, 261. 





Usury Laws of the States. 


XVIII. Fora. 


[. Interest.—The legal rate of interest is srx per cent. On special 
contracts eight per cent may be charged. 

Il. Penalty for Violation of the Usury Laws. — Forfeiture of the 
whole interest paid. 


III. Damages on Bills——The damages on bills of exchange, nego- 
tiated in Florida, payable in other States, and returned under protest 
for non-payment, are uniformly ° . ‘ . 5 per cent. 


IV. Foreign Bills—Damages on foreign bills of exchange 5 per cent. 


V. Sight Bills.—Grace is not allowed on bills, drafts, etc., payable 
at sight. There is no statute in Florida upon this subject. 


Decisions. 


* Usury.—In Florida, where illegal interest is reserved ina contract, it is void to 
the extent of the whole interest reserved, including as well legal as illegal interest. 
1 Brancli’s Reports, 356. 

A contract not usurious is not invalidated by asubsequent receipt of a contract 
for illegal interest. But where a usurious contract is substituted for one not 
usurious, in an action on the substituted contract, the plaintiff will be entitled to 
recover only according to the terms of the original contract. Ibid. 

In respect of usury, a contract is to have effect according to the law at the time 
when it is made. Ibid. 

Where a usurious contract is made void by statute at the time it is entered into, a 
subsequent repeal of the statute does not make the contract valid. Ibid. 

The actual receipt of illegai interest is necessary to subject one to the penalty for 
usury under the statute of Florida. Ibid. 

A contract to pay more than legal interest for past forbearance is usurious. Ibid. 

Notes.—it seems that notice of protest to an indorser would be good if it be suffi- 
cient to put the party on inquiry, and prepare him to pay it or to defend himself. 
Even if there be some uncertainty in the description of the bill or note, if it does not 
tend to mislead the party, it will be good. 1 Branch, 301. 

The origina] protest of demand and non-payment of a note made by a notary, 
where the notary testifies that it was made at the time of the demand of payment, 
and that he believes the facts stated therein are true, and have occurred, is admissi- 
ble in evidence, although the notary does not rerzember any of the facts stated 
therein. independently of the protest. Ibid. 

A part payment of a note by the indorser, not explained or qualified by any 
accompanying circumstances, will be held sufficient evidence of waiver of notice. 
But where the payment is made with the money of the maker, and by his request, 
the indorser acts as mere agent of the maker, and the transaction is so qualified 
and explained as to preclude all idea of an actual or intended waiver on the part 
of the indorser. 1 Branch, 25. 

A plea filed under oath, in accordance with the Florida statutes, alleging the 
failure or want of consideration of a bond, note, or other instrument of writing 
throws the onus of proving the consideration of the instrument sued ov upon the 
plaintiff; but the consideration can be inquired into only between such parties as it 
might have been at common law. 1 Branch, 94. As between the indorsee and 
the maker, the consideration cannot be inquired into. Ibid. 

A note in the words, “ On demand, the first day of January next, I promise,” 
ete., is payable on demand, and the clause, “the first day of January,” applier 
to the time when interest was to commence. 1 Branch, 447. 





Damages on Bills 


XIX. Ixurors. 


I. Interest.—The legislature, in 1857, passed the following act: 

Sec. 1. That from and after the passage of this act, the rate of interest upon 
all contracts and agreements, written or verbal, express or implied, for the 
ewe of money, shall be six i ya cent, per annum upon every one hundred 
dollars, unless otherwise provided by law. 

Sec, 2. That in all contracts hereafter to be made, whether written or verbal, 
it shall be lawful for the parties to stipulate or agree that ten per cent. per 
annum, or dny less sum of interest, shall be taken and paid upon every one 
hundred dollars of money loaned, or in any manner due, and owing from any 
person or corporation to any person or corporation in this State. 


II. Penalty for Violation of the Usury Laws.—If any person or 
corporation in this State shall contract to receive a greater rate of in- 
terest than ten per cent. upon any contract, verbal or written, such 
person or corporation shall forfeit the whole of said interest so con- 
tracted to be received, and shall be entitled only to recover the prin- 
cipal sum due to such person or corporation. (Act of 1857.) 

III. Damages on Bills——The damages on bills of exchange nego- 
tiated in Illinois, payable in other States or territories, and returned 
under protest for non-payment, are uniformly (by act of Murch 3, 
1845) 5 per cent., in addition to the interest. 


IV. Foreign Bills—The damages payable on foreign bills of ex- 
change, returned under protest, are (by act of March 3, 1845) 10 per 
cent., in addition to the interest. 

V. Sight Bilis —There is no statute in force in reference to bills, 
drafts, &c., payable at sight. There are no banks in the State. Cus- 
tom amongst merchants and brokers does not allow grace. 


Decisions and Statute 


Bills of Exchange —In addition to the damages on bills of exchange allowed 
by the act of March 3, 1845, six per cent. interest is payable from the maturit, 
of such bills, together with cost and charges of protest; provided the bill ex- 
presses for value received. 

A note and agreement, made at the same time, must be taken together as 
forming one entire contract. 3 Scammon, 72. 

Although no particular form is necessary to make a note, yet the writing 
must show an undertaking or engagement to pay, and to a person named in it, 
or to bearer, or holder of the instrument. Breese’s Rep. 2. 

The legal effect of a bond or note payable on or before the day, is different 
from one payable on the day—in the one case the obligor having the right to 
pay before the day, but not-inthe other. 2 McLean, 402. 

the rule of the common law, a note under seal imports a valuable consid- 
eration, and no inquiry could be had in relation thereto. So a note not under 
seal, expressing on its face to have been given for value received, imports a 
sufficient consideration, and leaves it open to be impeached by the defendant. 
1 Scam. 208. 

Interest.—Held, that when a judgment is obtained upon a contract, that con- 
tract ceases to be, and is merged in the judgment, and such judgment, as re- 
gards the interest, is operated upon and controlled, not by the coutract, but by 
the statute Breese 52. 
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XX. Inprana. 


1, Interest.—The legal rate of interest in Indiana is six per cent, 
No higher rate of interest is allowed on special contracts. 


II. Penalty for Violation of the Usury Laws.—A fine in five times 
the interest unlawfully bargained for, taken or reserved upon the con- 
tract; m an action brought upon an usurious contract, the plaintiff 
shall recover only his principal, without interest, and the defendan. 
shall recover costs, and if interest shall have been paid thereon, judg- 
ment shall go for the principal, deducting interest paid. If interest 
be paid at a higher rate than allowed by law, the payer, or his personal 
representative, may recover such interest, with ten per cent damages 
thereon, by suit, if commenced within one year after payment thereof. 


II. Damages on Bills——Damages, payable on protest for non-pay- 
ment or non-acceptance of a bill of exchange drawn or negotiated 
within the State of Indiana, if drawn upon any person at any place out 
of this State, are 5 per cent. Beyond such damages no interest or 
charges accruing prior to protest, shall be allowed, and the rate of 
exchange shall not be taken into account. 


IV. Foreign Bills——The damages payable on protest for non-pay- 
ment or non-acceptance of a foreign bill of exchange, are, on the prin- 


cipal of such bill, 10 per cent. No damages beyond the cost of pro- 
test are chargeable against the drawer or the indorser of either species 
of bill, if, upon notice of protest and demand of the principal sum, the 
same is paid. 

V. Sight Bills—Grace is allowed on all bills of exchange payable 
in Indiana, whether sight or time bills. 


Decisions, ete. 


Notes payable to order or bearer in a bank in this State, shall be negotiable as 
inland bills of exchange, and the payers and indorsers thereof may recover as in case 
of such bills. 

Upon any instrument of writing, made within this State or elsewhere, containing 
a promise to pay money without relief from valuation laws, judgment shall be ren- 
dered, and excution had, accordingly ; otherwise, property seized upon execution 
must be sold for two thirds of its appraised value. 

It is no defence to a note in the hands of a bond-fide assignee, that it was origin- 
ally given for an illegal consideration. The assignment is a contract which prima 
facia imports a good consideration. 1 Blackford, 256. 

The law is very well settled with regard to promissory notes payable at a par- 
ticular place, that the place of payment is a substantial part of the contract: that 
before suit is brought, a demand of payment must be there made; and that such 
demand must be averred in the declaration, and proved at the trial. 1 Blackford, 
329 The same doctrine applies to bills of exchange with acceptances to pay at a 
particular piace. Ibid. 

Interest.—Whenever a payment is made, the interest must be discharged first; 
but if a sum less than the interest is paid, the balance of the interest does not thereby 
become principal. 3 Blackford, 21. 





Damages on Bills. 


XXI. Iowa. 


I. Jnterest.—The legal rate of interest in Iowa 1s stx per zent. Ten 
per cent may be charged on special contracts. On judgments, interest 
is chargeable as on the contract. 


Il. Penalty for Violation of the Usury Laws.—Forfeiture of the ex- 
cess of interest paid, for the benefit of the School Fund. The borrower 
is by law a competent witness to prove usury. 


III. Damages on Bills.—The rates of damages allowed on non-accept- 
ance or non-payment of bills drawn or indorsed in this State, are as 
follows: If drawn upon a person at a place out of the United States, 
or in California, or in the territory of Oregon, Utah, or New-Mexico, 
ten per cent upon principal, expressed in the bill, with interest from 
time of protest. If drawn upon a person at a place in Iowa, Missouri, 
Illinois, Wisconsin, or in Minnesota, three per cent, with interest. If 
upon a person at a place in Arkansas, Louisiana, Mississippi, Tennes- 
see, Kentucky, Indiana, Ohio, Virginia, District of Columbia, Pennsyl- 
vania, Maryland, New-Jersey, New-York, Massachusetts, Rhode-Island, 
or Connecticut, five per cent, with interest. If drawn upon a person 
at a place in any other State, eight per cent, with interest. Code, §.965. 


IV. Sight Bills.—Grace is allowed on bills and notes, according to 
principles of the law merchant, and notice to indorsers, etc., according 
to the rules of the commercial law. Laws, 1852-3. 


Decisions. 


Bills of Exchange and Notes.—A person cannot be rendered liable on a bill of ex- 
change or promissory note, unless his name, or the style of the firm of which he is 
a member, is attached to some portion of it as a party. 1 Green’s Iowa, R. 231. 

A bill of exchange drawn in one State upon a person residing in another State 
is treated as a foreign bill. 1 Iowa, 388. ; 

When no time of payment is mentioned in a note, it is in contemplation of law 
payable on demand. 1 Iowa, 552. 

The lex loci contractus will govern the liability of indorsers, and it will be pre- 
sumed that the lex mercatoria prevails in those States, rendering the indorsers liable 
on demand and notice, without suit against the makers, 1 Lowa, 388, 

here a lost promissory note, which was made payable to bearer, is the ground 
of an action in chancery, to enable the complainant to recover, he must indemnify 
the defendant by bond and security against all claims on the note; such indem- 
ty may be required by decree of the court, and the complainant authorized to 
recover on compliance therewith, and on payment of costs. 1 Iowa, 48. 

Where @ person, not a party, writes his neme on the back of a negotiable pro- 
missory note, the law presumes that he is a strictly commercial indorser, even 
when his indorsement cannot be made operative without the aid of another. 1 
Iowa, 331. 

Interest.—By a provision of statute, an account bears interest from the time of 
its liquidation; and that will be presumed from the day the account was presented 
for payment, if no objection is made to its correctness. 1 Iowa, 336. 

In order to recover interest on an account, it should be averred in the declara- 
tion, and specified in the bill of particulars. Ibid. 

Under the statute authorizing parties to contract for interest not exceeding 
twenty per cent per annum, it was legal to make a note drawing twelve per cent, 
and if not paid when due, fifteen per cent. It will not be considered by a court of 
equity as a contract for a penalty, but for interest after a given day. 1 Iowa, 180 





Usury Laws of the States. 


XXII. Kentucky. 


I. Interest.—The legal rate of interest in Kentucky is s1x per cent, 
No higher rate of interest is allowed even on special contracts. All 
contracts made, directly or indirectly, for the loan, or forbearance of 
money, or other thing, at a greater rate than legal interest, (6 per cent 
per annum,) shall be void for the excess of legal interest. 


Il. Penalty for Violation of the Usury Laws.—If any discount or 
interest greater than the legal interest or discount, is taken by any 
bank, or other corporation, authorized to loan money, the whole con- 
tract for interest shall be void, and any thing paid thereon for interest 
may be recovered back by the person paying the same; or any credi- 
tor of his may receive the same by bill in equity. 

Banks, or other monied corporations, or individuals, are not pre- 
vented, in discounting bills of exchange, from taking a fair rate of 
exchange between the place where it is bought and the place where it 
is payable, in addition to the discount for interest. But such privi- 
lege of buying bills of exchange at less than par value, shall not be 
used to disguise a loan of money at a greater rate of discount than 
the legal interest or discount, 


Ill. Damages on Biils.—No statute is in force in Kentucky upon 
the subject of damages on inland bills of exchange. 


IV. Foreign Bills—Where any bill of exchange, drawn on any 
person out of the United States, shall be protested for non-payment 
or non-acceptance, it shall bear ten per cent per year interest from 
the day of protest, for not longer than eighteen months, unless 
payment be sooner demanded from the party to be charged. Such 
interest shall be recovered up to the time of the judgment, and the 
judgment shall bear legal interest thereafter. Damages on all other 
bills are disallowed. Revised Statutes, pages 193 and 194. 


V. Sight Bills—Grace is allowed on bills, drafts, etc., payable at 
sight. 
Decisions. 


1. Partial payment on a debt bearing interest, shall be first applied to tho ex- 
tinguishment of the interest then due. 

2. The notarial protest, under the notarial seal, of the non-acceptance or non- 
payment of a bill, shall be evidence of its dishonor; but the protest may be dis- 

roved. 
‘ 3. A suit may be maintained against all, or some, or any one of the parties toa 
bill of exchange; and a failure of proof as to one or more defendants cannot prevent 
judgment against the others or either of them. - 

4, Where a bill is payable to the drawer’s order, and indorsed to his agent, the 
indorsement is virtually to himself, and no averment of his having paid it is neces- 
sary. 8 Dana, 133. 

5. In an action upon a foreign bill, the protest is competent evidence to prove 
presentment of the bill to the acceptor, and non-payment. 3 B. Monroe, 10. 

6. Protest of a foreign bill is necessary to a recovery thereon against the drawer, 
or indorsers; and in Kentucky the demand and noting for protest must be made by 
the notary himself; it is not sufficient that this was done by his clerk, unless it 
appear that such delegation of authority is sanctioned by the custom of the place 
where the presentment was made. 6 B. Monroe, 60. 





Damages on Bills. 


XXIII. Lovisrana. 


Interest.—1. All debts shall bear interest at the rate of rivz per 
cent from the time they become due, unless otherwise stipulated.— 
Act March 15, 1855. 

2. Article two thousand eight hundred and ninety-five, of the Civil 
Code, shall be so amended that the amount of conventional interest 
shall, in no case, exceed eight per cent, under pain of forfeiture of the 
entire interest so contracted.—Jbid. 

3. If any person hereafter, shall pay on any contract a higher inter- 
est than the above, as discount or otherwise, the same may be sued 
for and recovered within twelve months from the time of such pay- 
ment.—Jbid. 

4. All laws contrary to the provisions of this act, and all laws on 
the same subject matter, except what is contained in the Civil Code 
of Practice, are repealed.—Jbid. 


II. Damages on Bills —The damages on bills of exchange nego- 
tiated in Louisiana, payable in other States, are uniformly 5 per cent. 
III. Foreign Bills—The damages on foreign bills of exchange, re- 
turned under protest, are uniformly (Statute of 1838) . 10 per cent. 
IV. Sight Bills—There is no statute upon this subject in Louisiana. 
A decision has been made in one of the inferior courts allowing three 


days’ grace on sight bills, but the usuge is to pay on presentation. 


Decisions. 


By the laws of Louisiana, a notary is required to record, in a book kept for that 
purpose, all protests of bills made by him, and the notices given to the drawers or 
indorsers, a certified copy of which record is made evidence. 5 Howard's U. 8. R. 53. 

Under these laws, therefore, a deposition of the notary, giving a copy of the 
original bill, and a copy of his record, stating a demand of payment, subsequent 
protest, and notice to the drawers and indorsers respectively, is good evidence. Ib. 

Where a bank in which a note has been deposited for collection places it, in case 
of non-payment, in the hands of the notary to whom its own business is uniformly 
intrusted, to be protested, it will not be responsible for the failure of the notary to 
protest the note, or to notify the proper parties, having shown the same care and 
attention in the management of the business intrusted to it which men of common 
prudence bestow on their own affairs. Baldwin v. Bank of Louisiana, Supreme 
Court, La., 1846. 

If the principal be sued for and recovered, the interest cannot be afterwards 
claimed in a separate suit. 2 Martin’s R. 83. 

Interest on interest cannot be allowed. 5 Louisiaua R. 33. 

Interest cannot he allowed on an unliquidated claim, and a claim is unliquidated 
when no act of one of the parties alone can render it certain. 65 Martin’s R. 6; 1 
Martin’s New Series, 180; 6 ib. 715,10; 7 Louisiana R. 599, 134. 

A parol agreement to pay conventional interest is not void; parol proof cannot 
be offered to prove such a convention; but if a party, when interrogated, confess 
that he did make such a convention, it will bind him. 6 Martin’s R. 279. 

Interest must be allowed on bills of exchange and promissory notes from the 
date of protest. 6 Martin’s New Series, 572. 

Banks cannot in any case take more interest than at the rate fixed by their 
charters. Where the bank-charter fixes the rate of interest at nine per cent, and 
ten * agreed upon, it will be reduced to the rate fixed by the charter. 8 Louisi- 
ana R, 261, 
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XXIV. Micuiean. 


I. Interest.—The legal rate of interest in Michigan is szven per 
cent. But it is lawful for parties to stipulate in writing for any sum 
not ex-eeding ten per cent. 


Il. Penalty for Violation of the Usury Laws.—Parties suing upon 
contracts reserving over ten per cent interest, may recover judgment 
for the principal and legal rate of interest. There is no provision for 
recovering back illegal interest paid, and no penalty for receiving it. 
Bona-fide holders of usurious negotiable paper taken before maturity, 
without notice of usury, may recover the full amount of its face. 


III. Damages on Bills——Damages on bills drawn or negotiated in 
Michigan and payable elsewhere and protested are as follows: 


1. If payable out of the United States, 5 per cent. 

2. If payable in Wisconsin, Illinois, Indiana, Ohio, Pennsylvania, 
or New-York, 3 per cent. 

3. If payable in Missouri, Kentucky, New-England, New-Jersey, 
Delaware, Maryland, Virginia, or District of Columbia, 5 per cent. 

4. If payable in any other State or Territory, 10 per cent. 


IV. Sight Bills——Grace is allowed on all paper not payable on 
demand. 


Decisions. 


The following instrument is not a promissory note: 


[860.] Piymovrn, July 11, 1841. 

“Two years from date, for value received, we, or either of us, promise to pay 
E. W., or bearer, sixty dollars with use. Said W. agrees that if fifty dollars be 
paid on the 1st day of January, 1843, it shall cancel this note.” Signed by the 
makers. Froleck et al, vs. Norton, et al, 2 Mich. Rep. (Gibbs.) 

The law of the place where a promissory note is made payable, determines the 
time and mode of presentment and of proceedings upon non-payment, but notice to 
the indorser must be according to the law of the place where the indorsement was 
made. Snow vs. Perkins, 2 Mich. Rep. (Gibbs,) p. 238. 

When the law of a State in which a promigsory note is made payable, authorizes 
its protest for non-payment, notice to the indorser residing in another State in which 
the indorsement was made, that it has been protested for non-payment and that the 
holder looks to him for payment, is a sufficient notice of presentment and non-pay- 
ment to charge him as indorser. Snow vs. Perkins, Ibid. 

The case of Platt vs. Drake, (1 Doug. Mich. Rep.,) noticed and commented 
upon, 

y mistake in describing a promissory note in a notice of protest, as in amount, 
etc. does not necessarily vitiate the notice; the question in such case being 
whether or no the indorser was misled by the mistake. Ibid. 

The object of a notice of protest of a promissory note is to inform the indorser of 
the non-payment of it by the maker, and that the indorser is liable for the payment 
of it; and if the notice accomplishes this object it is sufficient, although it mis- 
describe the note in some particulars, Ibid. 

A draft made payable to the bearer, no payee being named therein, is, neverthe- 
less, an order for money in the meaning of the Revised Statutes of Michigan 
People vs. Brigham, 2 Mich. Rep. 
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XXV. MisstssrPri. 


I. Interest.—The legal rate of interest in Mississippi is six per cent. 
The following act was passed in March, 1856 : 
Be it enacted, de., That it shall be lawful on powns to contract in writing 
1 


for the payment of any rate of interest not exceeding ¢en per cent. per annum, 
upon any debt after the maturity thereof. Sec. 2, That this act shall be in 
force from the time of its passage. Sec. 3. That the provisions of this act shall 
not be applied to any contract heretofore made. 


II. Damages on Bills——No damages are allowed for default in the 
payment of any bill of exchange drawn by any person or persons 
within the State on any person or persons in any other State. On 
all domestic or inland bills, (drawn on persons within the State,) and 
protested for non-payment, five per cent, (See act of May 11, 1837.) 

Ill. Foreign Bills—The damages on bills of exchange drawn on 
persons without the United States, returned under protest, are 10 per 
cent., with all incidental charges and lawful interest. 

IV. Sight Bills.—Grace is not allowed on bills of exchange, drafts, 


&c., payable at sight. 
Decisions. 

Under the statute of Mississippi, protest of an inland bill of exchange is not 
necessary to enable the holder to recover the amount of it of the drawer; 
that is necessary only to enable him to recover interest and damages, 6 How- 
ard’s S, C. R. 23." 

It is not necessary that the notary should make out his formal protest of a 
bill at the time of presenting it for acceptance or payment, which is refused ; 
but it is sufficient if he makes a note of the facts at the time, and draws up his 
protest afterwards. Ibid. 

Bills—An order payable out of a particular fund is not a bill of exchange. 
1 Smedes & Marshall, 393. 

An indulgence granted to the acceptor until the drawer should be heard from, 
based upon a sufficient consideration, exonerates Ahe endorser. 6 Smedes & 
Marshall, 433. 

An accommodation endorser is not discharged upon notice to the holder of 
the paper to sue the drawer, and proof of his failure to bring suit until after 
the drawer became insolvent. 5 Howard, 689. 

Where the dwelling-house or place of business of the drawee of the bill is 
shut up, it seems that there must be inquiry in the neighborhood, in order to 
excuse presentment. 7 Howard, 294. 

The notary who fills up and certifies the protest must present the bill him- 
self; it cannot be done by an agent. 4 Howard, 567. 

A bill of exchange, payable at a certain time, need not be presented for ac- 
ceptance until maturity; but if it is, notice and protest are necessary if accept- 
ance be refused. 4 Howard, 567. See, also, 12 Verm. 401; 8 Miss. 268. 

It seems that demand and protest must be made according to the laws of the 
place where the bill is made payable. In Mississippi, a demand of payment 
of a foreign bill is not good unless made by the notary himself. 7 Howard, 294, 

An agent of the holder is allowed one day to give notice to his principal of 
a default, and the principal is entitled to one day, after he receives notice, to 
give notice by mail to the drawer or endorser. 7 Howard, 294. 

The last endorser of a bill, in order to hold the prior endorsers, must give 
notice to them of its dishonor on the next day after he himself receives such 
notice. 4 Smedes & Marshall, 177. 
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XXVI. Missovrt. 


I. Interest—The legal rate of interest in Missouri is stx per cent 
when no other rate is agreed upon. Parties may agree in writing for 
any larger rate, not exceeding TEN per cent: Parties may so contract 
as to compound the interest annually. 


II. Penalty for Violation of the Usury Laws,—Forfeiture of the 
entire interest: but judgment to be rendered for the principal with 
ten per cent interest, the interest to be appropriated to the school fund. 


Ill. Damages on Bills.—The damages on bills of exchange nego- 
tiated in Missouri, payable in other States, and returned under protest, 
are uniformly . . ; : ° ° . - 10 per cent. 
On bills payable within the State, . . . : 4 per cent. 


IV. Foreign Bills—The damages allowed on foreign bills of ex- 
change, protested for non-payment, are . : - , 20 per cent. 


V. Sight Bills—A statute of 1853-4, provides that on bills of 
exchange payable at sight, grace shall nor be allowed. 


Decisions, 


Bills—The notary’s protest is evidence of presentment and refusal to pay in 
Missouri. 4 Missouri, 52. 

A bill of exchange payable at a time certain need not be presented for ac- 
ceptance until maturity, but if it is, notice and protest are necessary. 8 Missouri, 
268. But if the bill is presented for acceptance before that time, and acceptance 
refused, notice must be given in order to fix the liability of indorsers. Ibid. 

In demanding payment of a bill, it should be produced. 4 Missouri, 52, And 
in Missouri demand of payment is properly made on the third day of grace. A 
demand made at the counting-room of the acceptor of a bill of exchange, by the 
clerk of the holder, is sufficient, without showing a special authority in the clerk 
for that purpose. Ibid. 

It is not indispensable for the notice of the dishonor of a bill to be sent to the 
post-office nearest to the residence of the party, nor even to the town in which 
he resides, if it be in fact sent to the post-office to which he usually resorts for 
his letters. 8 Missouri, 443. To hold an indorser, personal notice of the dishonor 
of the bill, or notice left at his dwelling-house or place of business, is neces- 
sary, where the parties reside in the same place. % Missouri, 467. 

To entitle a party to damages ‘upon a protested inland bill of exchange in 
Missouri, the bill must express to be for value received. ' Missouri, 438. 

The Missouri statute making promissory notes assignable vests the legal 
property in the assignee, and a suit cannot be maintained in the name of the 
payee for the use of an assignee. 5 Missouri, 433.. The statute provision in the 
Revised Code of Missouri of 1835, that the holder of a negotiable note, in order 
to fix the liability of an indorser, shall, with due diligence, institute proceedings 
against the maker, was intended to supersede the necessity of demand and notice. 
6 Missouri, 338. 

A note bearing “ten per cent interest from date” will be construed as bearing 
ten per cent interest per annum. 9 Missouri, 841, And a note payable ‘in the 
currency of this State” is payable in gold or silver coins, or the notes of the 
Bank of Missouri. Ibid. 697. But a note payable “in the current money of 
Missouri” is payable in gold or silver alone. Ibid. 
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XXVII.. Onto. 


I. Interest.—In the absence of any agreement as to the rate of in 
terest, the law fixes it at srx per cent per annum. 

Contracts stipulating for any other rate not exceeding 10 per cent 
per annum, are lawful, and may be enforced. 


II. Penalties.—There are no penalties for usury. Contracts for 
greater rates of interest are void as to the excess only, and if interest 
beyond the rates established have been paid, the debtor has a right 
to have such excess applied as payments on the principal. 


Ill. Bills of Exchange.—Bills drawn by a citizen of the State of 
Ohio on a person or body corporate in any other State of the Union, 
and returned under protest, are subject to the payment of 6 per cent 
damages. 

IV. Foreign Bills.—Bills drawn on any person or body corporate 
beyond the jurisdiction of the United States, and protested, 12 per 
cent damages. 


V. Sight Bills—No grace is allowed on bank-checks payable at 
sight. A statute is in force providing that “ all bonds, notes, or bills, 
negotiable by this act, shall be entitled to three days’ grace in the 
time of payment.” The practice throughout the State is not uni- 
form. In some places the banks allow grace on bills drawn upon in- 
dividuals and payable at sight. 


Decisions. 


1. Where the drawer of a bill of exchange has paid tke bill to the payees, after 
the acceptors have refused to pay it, he has the right to sue the acceptors, in the 
name of the payees, for his own benefit. 3 McLean, 391, 

2. A protest must be made by the notary, and if his name is used by his clerk, 
it is improper, and cannot make the protest valid. 3 McLean, 481. 

3. A bill drawn in another State payable in Ohio, is entitled to grace, and a de- 
mand and notice on the second day of grace is not sufficient. 10 Ohio, 496. 

4. A note for « certain sum, payable in bank paper, is negotiable under the 
statute. 1 Ohio, 189. 

5. The putting a seal to a note does not change the commercial character of the 
paper. 5 Ohio, 222. 

6. In an action by the assignee against the maker of a single bill, under seal, tho 
indorsement is necessary to be proved. 1 Ohio, 261. 

1. Every indorsement of a bill of exchange is a new contract, and each indorser 
becomes to the subsequent holder a new drawer. 10 Ohio, 180. 

8. Where a note is payable at a certain place, no demand is necessary in order 
to charge the maker; but if the maker be there, ready to pay the money, and no 
one be there to receive it, the duty to pay still remains, but no action can be sus- 
tained until a subsequent personal demand be made. 1 Ohio, 483. 

9. No protest of the dishonor of a bill drawn by a citizen of one State on a 
citizen of another is necessary, except to recover statute damages, 10 Ohio, 496, 

10. Where a bill is drawn in New-York upon a person residing in that State, and 
is subsequently indorsed in Ohio, and suit brought by the holder against the indor- 
ser, the plaintiff is entitled to six per cent damages; and in such case a protest is 
necessary, and is competent to prove a demand. 10 Ohio, 180, 

11. Interest—Where one agrees to pay interest annually, but fails to do it, the 
— itself becomes principal, and bears interest from the time it becomes due. 
4 Ohio, 373, 
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XXVIII. Tennezsser. 


I. Interest.—The legal rate of interest in Tennessee is six per cent, 
and no higher rate is allowed on special contracts. 

II. Penalty for Violation of the Usury Laws.—Liable to an indict- 
ment for misdemeanor. If convicted, to be fined a sum not less than 
the whole usurious interest taken and received, and no fine to be less 
than ten dollars. The borrower and his judgment creditors may also, 
at any time within six years after usury paid, recover it back from the 
lender. 

III. Damages on Bills—The damages on bills of exchange nego- 
tiated in Tennessee, payable in other States, and protested for non- 
payment, are . ° ; . ‘ ° ° . 8 per cent. 

IV. Foreign Bills—The damages allowed on foreign bills of ex- 
change, returned under protest, are as follows: 

1. If upon any person out of the United States, and in North-America, 
bordering upon the Gulf of Mexico, or in any part of the West- 
India Islands, . ‘ ° ‘ , ‘ ° . 15 per cent. 

2. If payable in any other part of the world, . - +20 per cent. 
V. Sight Bills——The legislature has passed an act providing that 

bills at sight shall nor be entitled to days of grace. By law, all nego- 

tiable paper due July 4, December 25, January 1, or on any day 


appointed by the Governor as a day of Thanksgiving, or as a public 
holiday, shall be payable the day preceding either of those days, 


Decisions. 


The certiiicate of a notary that he gave due notice to an indorser is not admissible 

evidence, unless it be made at the time of the protest, and be made in or on the 
‘protest. 4 Humphreys, 51. 

Interest.—The rule of calculating interest in Tennessee, where payments have 
been made, is to calculate the interest upon the sum due from the time it was due 
up to the time payment was made, and to deduct the payment from the principal 
and interest at that time, and so till the whole is paid. 5 Yerger, 310. 

Promissory Notes.—A due bill is in legal effect a promissory note, and as suck 
assignable, and, where for a money demand, negotiable. 4 Humphreys, 247. 

Where there are joint promisors, a release of one, to effect the discharge of the 
others, must be a release under the seal of the party, and must be pleaded by the 
party wishing to discharge himself by such act of the plaintiff 4 Humphreys, 449. 

Where a note is made payable in property at a given day, the tender must be 
made in good faith, and in pursuance of the terms of the contract. Any substan- 
tial variation from its terms will subject the payer to the payment of money. 5 
Humphreys, 423. 

A note for money, which may be paid in cotton, is not a negotiable instrument 
in Tennessee, and the indorser or assignor of such paper is not liable on his indorse- 
ment. But if such a note is not discharged in cotton at the stipulated time, it 
becomes a money demand, ard debt and detinue will lic against the maker. 6& 
Yerger, 435. 

In Tennessee, where a note under seal was given, and a covenant entered into 
by the payee for the delivery of the articles which were the consideration for which 
the note was given, it was held, that the maker of the note, under the act of 1817 
¢@. 16, could inquire into its consideration. 6 Yerger, 515. 
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XXIX. Texas, 


I, Interest—On all written contracts ascertaining the sums due, 
when no rate of interest is expressed, interest may be recovered at the 
rate of eight per cent per annum. 

The parties to any written contract may stipulate for any rate of 
interest, not exceeding twelve per cent per annum. 

Judgments bear eight per cent interest, except where they are re- 
covered on a contract in writing which stipulated for more, not exceed- 
ing twelve, in which case they bear the rate contracted for. 

No interest on accounts, unless there be an express contract; but 
only eight per cent can be recovered on a verbal contract. 

Contracts to pay interest on account will not be presumed from 
previous course of dealing. 


II. Penalty for Violation of the Usury Laws.—Forfeiture of all 
the interest paid or charged. 


III. Damages on Bills—An act giving damages upon protested 
drafts and bills of exchange drawn upon persons living out of the limits 
of the State, passed December, 1851. 


Szction 1. Be it enacted by the Legislature of the State of Texas, 
That the holder of any protested draft or bill of exchange, drawn 
within the limits of this State, upon any person or persons living 
beyond the limits of this State, shall, after having fixed the liability 
of the drawer or indorser of any such draft or bill of exchange, as pro- 
vided for in the act of March 20, 1848, be entitled to recover and 
receive 10 per cent on the amount of such draft or bill, as damages, 
together with interest and cost of suit thereon accruing. Provided, 
that the provisions of this act shall not be so construed as to embrace 
drafts drawn by persons other than merchants upon their agents or 
factors. 


IV. Sight Bills—By usage, grace is not generally allowed on bills, 
drafts, etc., payable at sight, but the rule is not invariable in this 
State. 


Bills of Exchange.—The general rule is that the holder of any bill 
of exchange may fix the liability of the drawer (where bill has been ac- 
cepted) or any endorser, without protest or notice, by instituting suit 
against the acceptor before the first term of the district court to which 
suit can be brought, (or, if the amount do not exceed $100, exclusive 
of interest, by instituting suit before Justice of the Peace, within sixty 
days,) after the right of action accrues; or by instituting suit before 
the second term of said court, and showing good cause why the suit 
was not instituted before the first term. 

The drawer of any bill of exchange which shall not be accepted 
when presented for acceptance shall be immediately liable for the pay- 
ment thereof. 
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Three sections then provide for protest and notice according to cus- 
tom of merchants, and three days’ grace—with the proviso that they 
shall extend only to contracts between merchant and merchant, their 
factors and agents. Act March 20th, 1848. 

The protest of a foreign bill of exchange is to be made at the time, 
in the manner and by the persons prescribed in the place where the 
bill is payable ; but as to the necessity of making a demand and pro- 
test, and the circumstance under which notice may be required or 
dispensed with, there are incidents of the original contract, which are 
governed by the law of the place where the bill was drawn; and if 
the bill is negotiated, the like responsibility attaches upon each suc- 
cessive endorsement, according to the law of the place of the endorse- 
ment. Raymond vs. Holmes, 11 Tex. R. 54. 

The act of March 20th, 1848, applies to bills of exchange drawn and 
endorsements thereof in this State, payable in another State or county, 
except as to the time, manner and person by whom the protest, if any, 
is to be made; and the liability of such drawer (where bill has been 
accepted) or endorser, may be fixed by suit to the first term of the 
court, etc., as in case of an inland bill. Ib. 


Promissory Notes——Law of promissory notes same as that of bills 
of exchange. 


Banking. (As per articles 400, 401, 402, 403 on p. 75 Penal Code.) 
—For issuing any bill, promissory note, check or other paper intended 


to circulate as money, fine not less than ten dollars, nor more than 
fifty dollars for each bill, etc. Penal Code, art. 400. 

Any officer of any banking company or body corporate who signs 
his own name, or that of another, by authority of such other, to any 
bank bill, etc., intended to circulate as money, guilty of offence punish- 
able by preceding article. Id., art. 401. 

Any person who may bring into this State any bank bill, purporting 
to be issued by any bank in any other State or Territory of the Union, 
or in any foreign country, and shall sign or endorse the same to be 
circulated as money in this State, shali be deemed guilty of offence 
mentioned in art. 400. Id., art. 402. 

Fraudulently passing, transferring, or offering to pass or transfer 
paper of broken banks, or of banks the paper of which has become 
valueless, punished by confinement in the penitentiary. Id., art. 403. 


Banks.—There have been no banks in Texas chartered or established 
since the incorporation of that State into this Union. The Commer- 
cial and Agricultural Bank was established by Texas before it became 
a State, and has continued in business ever since. 

The issue of paper money for circulation in Texas has been dis- 
couraged by the legislature, in consequence of the heavy frauds and 
losses arising from the failures of the banks in Mississippi and other 
Western States, whose paper obtained, in the years 1837-1840, a large 
circulation in Texas, 
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XXX. Wisconsin. 


I. Interest.—All bonds, bills, notes, assurances, conveyances, and all 
other contracts or securities whatever, whereby there is reserved or 
secured a rate of interest exceeding twelve per cent., shall be valid 
and effectual to secure the payment of the principal sum loaned, but 
no interest shall be recovered on such securities, or other thing loaned 
by such contract. Act, March, 1856. 

II. Penalty for Violation of the Usury Laws.— Whenever any per- 
son shall apply to any court in this State to be relieved in case of a 
usurious contract or security, or when any person shall set up the plea 
of usury in any action or suit instituted against him, such person, to 
be entitled to such relief or the benefit of such plea, shall prove a 
tender of the principal sum of. money or thing loaned, to the -party 
entitled to receive the same. Act, March 29, 1856. 

IIL. Damages on Bills of Exchange-——The damages on bills of ex- 
change, drawn or endorsed in Wisconsin, payable in either of the 
States adjoining that State, and protested for non-acceptance or non- 
payment, are . . . : . : . . 5 per cent. 

If drawn upon a person, or body politic or corporate, within either 
of the United States, and not adjoining to that State, the damages 
are . : . ° . . ° , ° 10 per cent. 
IV. Foreign Bills—The damages on bills of exchange, drawn or 
endorsed in Wisconsin, payable beyond the limits of the United States, 


and protested for non-acceptance or non-payment, are (R. S., 1849, p. 


263) ° . . . : ° ‘ se spe 5 ‘per cent. 
Together with the current rate of exchange at the time of demand. 

V. Sight Bills——On all bills of exchange payable at sight, or at a 
future day certain, grace shall be allowed, (R. S. 1849, p. 263,) but 
not on bills of exchange or notes payable on demand. 


Decisions and Statute. 


Promissory Notes—Where in an action brought upon a promissory note, exe- 
cuted by the defendant as trustee of a company, whereby he promised to pay, 
and also upon another note which he subscribed with his own proper name, 
but adding his representative name of trustee, a general demurrer to the de- 
elaration will not be sustained. Rupert vs. Madden, 1 Chandler’s Supreme 
Court Reports, 1850, p. 146. 

The addition in the body of the notes, as appended to the name of the maker 
subscribed thereto, is a mere descriptio persone of the party making the note, 
and cannot be so construed as to exempt him from personal liability. The de- 
scription which he gives of himself, either in the note or in subscribing the 
same, is to be regarded as merely descriptive of his person; but cannot be con- 
strued as relieving him from personal liability. Ibid. 

Partnership.—Where a partnership exists between two persons, one of whom 
is a dormant partner, and the creditors of the firm have obtained judgments 
against the ostensible partner, founded upon debts created upon the partner- 
ship accounts, upon which executions have been issued nulla bond, a bill in 
equity, against both partners, will be sustained upon the allegation that the 
dormant partner had, by fraudulent connivance of the ostensible one, obtained 
the possession, and laid claim to all the partnership assets, in fraud of the cre- 
ditors: the relief which equity will give is to subject the whole assets to the 
payment of such debts. Ibid., Vol. II. p. 222. 
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XXXI. Cauirornia. 


I. Interest.—The legal rate of interest in California is, by statute, 
fixed at ren per cent. On special contracts any rate of interest may 
be agreed upon or paid. ts 

Ill. Penalty for Violation of the Interest Law.—There is no Jaw in 
California fixing any penalty for charging any rate of interest above 
ten per cent. The matter is thus left entirely free between the con- 
tracting parties. . 


III. Damages on Bills.—The damages on bills of exchange drawn 
or negotiated in California, payable in any State east of the Rocky 
Mountains, and returned under protest for non-acceptance or non-pay- 
ment, are uniformly . : : : - 15 per cent. 


IV. Foreign Bills—The damages on foreign bills of exchange 
returned under protest are. . . . - 20 per cent. 


V. Sight Bills—Grace is not allowed by the bankers on bills, 
checks, drafts, etc., payable at sight. The notarial fees for protesting 
a bill of exchange or promissory note are $5. 


Decisions, 


Interest.—SeEc. 1. When there is no express contract in writing, fixing a different 
rate of interest, interest shall be allowed at the rate of ten per cent per annum, for 
all monies after they become due on any bond, bill, promissory note, or other instru- 
ment of writing, on any judgment, recovered before any court in this State for 
money lent, for money due on the settlement of accounts, from the day on which 
the balance is ascertained for money received to the use of another. . 

Sec. 2. Parties may agree in writing for the payment of any rate of interest 
whatever on money due, or become due, on any contract. Any judgment rendered 
on such contract shall conform thereto, and shall bear the interest agreed upon by 
the parties, and which shall be specified in the judgments, 

Sec. 3, The parties may agree, on any contract in writing whereby any debt is 
secured to be paid, that if the interest on such debt is not punctually paid, it 
shall become a part of the principal, and thereafter bear the same rate of interest 
as the principal debt. 

Bills of Exchange.—By the statute of April 16, 1850, it is provided that no 
acceptance of a bill of exchange shall be valid unless such acceptance be in writing; 
and if the acceptance be on a paper other than the bill, it shall not bind the acceptor, 
except in favor of a person to whom the acceptance shall have been shown, and 
who shall purchase the bill for a valuable consideration. 

Sec. 18. In all cases where a non-acceptance of a bill of exchange or non-pay- 
ment of a bill of exchange, promissory note, or other negotiable instrument, may 
be given by sending the same by mail it shall be sufficient if such notice be 
directed to the city or town where the person sought to ke charged by such notice 
resides at the time of drawing, making, or indorsing such bill of exc 
promissory note, or other negotiable instrument, unless such person at the time of 
affixing his signature to such bill, or note, or negotiable instrument, shall, in 
addition hereto, specify thereon the post-office to which he may require the notice 
to be addressed. 





\ 


Interest Laws of the States. [September, 


INTEREST LAWS OF THE] STATES. 


Tue preceding summary of the Interest Laws of the several States 
has been compiled, after diligent inquiry among bankers and legal gen- 
tlemen, who, it may be presumed, are familiar with the statutes and 
decisions of their own States. There have been some important changes 
of late, to which it may be well to refer the reader : 


I. New York,—(p. 208.) The new statute which forbids grace on 
sight bills is a salutary one, and should be adopted elsewhere—there al- 
ways having been a difference of opinion among bankers and merchants 
as to whether, under the common law, drawees were entitled to grace on 
such bills. The point is not fully decided in Judge Story’s work on 
Bills of Exchange, nor in any po Be work on the subject. It has been 
erroneously supposed that the new law of this State, in reference to 
grace on time bills, applies to ordinary commercial paper. This is not 
the case. The old rule as to three days’ grace is still in force as to all 
drafts except those upon banking institutions. Some have supposed that 
bills or drafts upon individuals or firms, made payable at a specific day, 
were, by the new statute, not entitled to grace. It will be found, too, 
that in this particular the old practice is maintained. A draft drawn, 
payable on the 25th August, for instance, is entitled to three days’ grace. 

2. The statute by which notaries public may (p. 208) deposit notices 
of protest in the post-office, is one that will obviate much trouble that 
has been heretofore experienced in serving such notices at the respective 
offices or dwellings of indorsers. 3. There are several important cases, 
which we propose to republish hereafter, for the information of our readers, 
and in the mean time they should examine them in the law reports, viz.: 
Duer’s Reports, vol. iv. p. 704; Wendell, xx. 206; Cayuga County Bank 
vs. Hunt, Hill's Reports, ii. p. 638. 4. We think the citation made on 
page 183 of the Manual for Notaries, (29th line from the top,) conveys 
an incorrect impression of the decision made in the case of Hunt vs. May- 
bee. That case only goes to the extent of deciding that the certificate of the 
notary is not evidence of the presentation, when it is shown that he did 
not perform personally the service. Edmunds, Justice, remarks, that 
“the certificate may be stricken out of the case, and then the evidence 
is by the clerk that he presented the note for payment, and gave notice 
of non-payment, and that is enough.” This case only goes to the ex- 
tent of the doctrine laid down at the top of page 184 of the Manual, to 
wit: that it is only in the case of foreign bills of exchange, and other 
cases where the notary in his official character, as such, has a duty to 
perform, that presentation by himself is necessary. In those cases 
where any one may present, the notary may delegate the duty to a clerk, 
in which case this certificate goes no further than simply to make him 
responsible to the person employing, to produce the evidence of such 
presentation at any time. In the case of Hunt vs. Maybee, the protest 
was held to be good. 
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II. Pennsylvania,—(p. 210.) 1. The legislature of Pennsylvania has 
recently made one step, slight though it be, towards a modification of 
her interest laws, by allowing certain parties to charge seven per cent. 
interest. (See statute, p. 65, July No. — 2. The following de- 
cisions in that State should be duly considered : 

“Voluntary money associations cannot charge their members any 
more than strangers, with usurious interest.”—2 Casey, 269. 

“ Where a promissory note is made expressly payable at a particular 
place, and is dishonored there, so that the holder is compelled to seek 
payment elsewhere, he is entitled to the difference of exchange, if there 
be any. In such cases, interest is allowable according to the rate at the 
place at which the money is payable.”—3 Casey, 241. 

The first case above given (2 Casey, 269) overthrows the act of 
Assembly of 8th May, 1855, and pronounces such premiums usuri- 
ous. 3. By a law passed May 2lst, 1857, it is provided that all 
drafts and bills of exchange at sight “shall be and become due on pre- 
sentation, without grace; and shall and may, if dishonored, be protested 
on and immediately after such presentation,” 


III. New Jersey—(p. 209.) The paragraph in reference to sight 
bills should be qualified. We learn that in some portions of the State 
grace is allowed by some of the banks and is not in other places. This 
want of uniformity can be adjusted or remedied only by a statute spe- 
cifically on the subject. 


IV. Maryland.—(p. 212.) In reference to the paragraph upon the 
penalties of usury in Maryland, it may be well to say, that since the 
new constitution was adopted, (1851,) the usury question is in an entirely 
different position from what it was under the operation of the act of 
1845, &c. Chief Justice Taney held, at the November Term, 1854, of 
the United States Circuit Court, that under the following clause of the 
Constitution— 

“ The rate of interest in the State shall not exceed six per cent. per 
annum; and no higher rate shall be taken or demanded; and the 
legislature shall provide by law all necessary forfeitures and penalties 
against usury.” 

1. All usurious contracts are void, and cannot be enforced in a court 
of justice. 2. That the constitution repeals the act of 1845, and other 
legislative enactments at variance with it. 3. That the last words of 
the section of the constitution do not make usurious contracts valid, 
until the legislature shall provide penalties or forfeitures. This subject 
has not yet received the consideration of the Maryland Court of Ap- 
peals; but the decision of Chief Justice Taney possesses much weight, 
and, until the Court of Appeals decides otherwise, would make any vio- 
lation of the prohibition of the constitution very hazardous. 


V. Illinois—(p. 220.) There is a verbal inaccuracy in paragraph five, 
to the effect that, “ there are no banks in the State.” e should have 
said there are no chartered banks—as all the banks now doing business 
are under ageneral law. As to grace on sight bills there is still some 


difference of opinion. 
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VI. Kentucky—(p. 223.) The same difference of opinion prevails 
in Kentucky as to grace on sight bills, and a similar law to that recently 
passed in New York would be salutary. 2. Decision 2 should be mo- 
dified so as to apply to foreign bills of exchange only. 


VII. Georgia.—(p. 216.) Since the publication of the early portion 
of this No., we are informed that in Georgia the penalty for violation of 
the usury laws is the forfeiture of only the excess of interest paid over 
seven per cent. Principal and legal interest are recoverable, according 
to the acts of 1855-6. (Pamphlet Laws, page 259.) . 

It is settled in Georgia that indorsers are not entitled to notice of 
dishonor, except upon notes and bills payable at bank, or negotiated in 
bank, or placed in bank for collection. 


BANK STATISTICS. 
I. Inprana. 


Semi-annual Statement of the Condition of the Free Banks of Indiana 
on the first Monday in July, 1857, as shown by their Returns, made 
under oath to the Auditor of State. (Banks which have complied 
with the law of 1855.) 

REsovrces. LiaBILities. 

cVo—eo_ooo on ie 
Loans, Specie. Capital Nolan fo 
Bank of Goshen, Goshen, , $42,583 $4,283 $25,000 $56,209 
ag ere debcneseaanes 83,123 10,013 100,000 47,260 
“ Indiana, Michigan City, 12,570 50,000 20,993 

“ Mount Vernon, Mount Vernon, 18,152 6,612 23,053 49,025 

* Paoli, Paoli, 81,939 11,848 50,000 59,959 

“ Rockville, Wabash, 11,159 7,636 59,350 54,140 

“ Salem, New Albany, 143,019 11,500 74,705 45,500 

“ Salem, Salem, 74,725 12,194 50,000 71,921 

Bloomington Bank, Bloomington, 71,950 7,555 50,000 81,830 

Cambridge City Bank, Cambridge City, 109,284 12,513 81,200 60,950 

Canal Bank, Evansville, 180,977 10,481 100,000 46,000 

Crescent City Bank, Evansville, 69,195 15,284 71,050 49,496 

Exchange Bank, Greencastle, 86,442 8,283 50,350 47,421 

Farmers’ Bauk of Westfield, 10,225 7,854 70,000 46,498 

Tn@iames Batik, Madisot, 2.006.220. ccccccccccccccces 157,256 =: 26,028 +=: 128,500 90,524 

Indiana Farmers’ Bank, Franklin, 96,939 19,351 90,629 45,810 

Kentucky Stock Bank, Columbus, 67,465 17,066 50,000 83,990 

La Grange Bank, Lima, 1,258 9,419 60,026 60,086 

Parke County Bank, Rockville , 74,160 7,613 86,600 76,245 

Prairie City Bank, Terre Haute, 69,324 18,860 82,700 77,024 

Salem Bank, Goshen, 24,724 4,441 50,000 47,914 

Southern Bank of Indiana, Terre Haute, 192,067 17,922 200,000 118,995 

Tippecanoe Bank, Logansport, 6,123 9,700 47,040 


$1,565,974 $259,909 $1,607,863 $1,374,770 


Banks. 


Banks which have not complied. 
Bank of Elkhart, Elkhart, 9,529 82,949 25,497 
Brookville Bank, Brookville, 67,766 4,830 77,500 19,436 
Indiana Stock Bank, La Porte, 19,700 5,778 11,000 24,000 


SN sis. aii cateddie diets debe $1,669,191 $230,047 $1,729,313 $1,443,703 
Joun W. Dopp, Auditor of State. 
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II. Ruope Isxanp. 


The annual return to the commissioners in Rhode Island, of the con- 
dition of the 98 banks in that State, gives the following aggregates : 


DUE FROM BANKS. 


Capital stock actually paid in,..........ceeesseeceseeceeeeseees $20,857,075 


Bills in cireulation,...... Pil ss 60 Sibbdde taavee 

Deposits on interest,......ceccccccccoccecs bb toplist te 
Deposits notion interest,:é <<. .0cc 60sesecccccecccsccessesetes ce 
Debts due to other banks,.......csccscccccscccsscccccescessces 
Dividends unpaid, .. eccccccees rinditis doecelevis 
Net profits on hand, ........... oe ee cc ccccccccccouce 


Total amount of liabilities,..........02.scsccccececcceses 


RESOURCES OF THE BANKS, 

Dethe Aue frodi Givectors, .o..sccccccccccccccoscesscetscesscece 
Debts due from other stockholders,..........sscecceeccccccceess 
Debts due from all others, ...........0.0+ Ceteneseuegene 
Specie actually in bank, ....... ocencccccccccccoccescos 
Bills of other banks,.......... smapasdicteneencsgaus 
Deposits in other banks, ............ icstsnawnatedestaaaeaens 
Amount of its own stock held by the bank,........eeseeeeeseees 
— of stock in other banks, and of other stocks owned by the 

EE a tha g kaon inte cecsawtes.oor6e sees 2s Pee etewaed Cbatene 
... 2. Sa ee 
Other property, .......... 


Total amount of resources, ......cceccccccccccccccccccecs 


Decrease of capital since last return, .....sesccsescccccetcececes 
Total amount of last semi-annual dividend, ..........sseeeseeees 
Amount of suspended paper considered bad or doubtful,........+ 
Reserved profits at the time of last dividend,.......scsseeeeeeees 
Amount loaned on pledges of stock in the bank, . 

Debts due and not paid, 

Amount of bills in circulation under $5,...... 


III. Banks or Matnz, 1850-1857. 


Liabilities. May, 1850, Jan., 1858. Jan., 1855. Jan., 1857. 
$4,233,000 $7,326,802 $8,107,485 

4,330,675 5,057,297 4,954,880 

2,048,743 2,448,998 2,288,692 

265,766 580,829 528,968 

102,450 145,727 135,284 


—_— —— 


$11,025,684 $15,559,153 $16,010,609 


$8,157,283 $12,770,181 $18,450,675 

Bank balances, ..... 1,425,938 1,408,817 1,191,898 
923,491 877,165 660,906 

Real estate, ........ 189,837 108,192 102,612 
879,535 899,998 549,864 

ges os 54,659 

$11,025,684 $15,559,138 $16,010,609 


5,344,662 
439,322 
3,045,571 
1,484,358 
74,985 
1,338,505 


$32,584,482 


$1,568,742 
2,388,120 
25,136,985 
327,724 
1,220,047 
1,134,609 
83,472 


127,839 
505,705 
89,182 


$32,584,482 


$458,429 
732,949 
86,056 
903,841 
665,698 
585,152 
1,146,217 


June, 1857. 
$8,000,400 
4,242,658 
2,227,250 
575,267 
91,120 


$15,136,695 


$12,921,873 
1,140,281 
640,058 
140,901 
294,180 


$15,136,693 
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IV. Sourn CaROLINA. 


Tue following table will show the discounts, deposits, specie and cir- 
culation of the banks of South Carolina, as reported for the month of 
June, 1857: 


Banks. Discounts. Specie, Cireul’n. 
Bank of the State of South Carolina,..... — $97,278 $1,255,818 
British Bank at Columbia,’..... eaaetaed 8,178 vee 
British Bank at Camden,.............. ° 4,001 sdee 
South Western Rail-Road Bank, 58,424 $19,840 
Planters and Mechanics’ Bank, 116,294 * 191,955 
. 60,018 217,695 
State Bank of South Carolina, 70,878 407,040 
Bank of South Carolina, . 24,815 100,212 
Bank of Charleston,............... eceee < $34,417 914,905 
Farmers’ and Exchange Bank, 88,202 811,270 
Bank of Hamburg,. 99,563 640,924 
Commercial Bank of Columbia,. 78,838 867,595 
Bank of Newberry, 89,757 584,262 
Planters’ Bank of Fairfield, 20,621 848,925 
Exchange Bank of Columbia, 88,974 544,487 
Merchants’ Bank of Cheraw,....... shee . 28,787 864,619 
Bank of Chester, 87,386 889,220 
Bank of Camden, 26,125 12,800 157,568 
People’s Bank, as 108,708 68,541 494,215 
Bank of Georgetown, 71,813 26,812 265,685 


$3,164,455 $1,299,089 $8,320,686 


V. New York. 


Liabilities and Resources of the Banks of the State of New York for 
the years 1853, 1854, 1855, 1856, 1857. 
LIABILITIES. 7+ ea a 1805.” 1806. "eer 

y $84,831,152 $96,890,987  $100,095798  $103,954,777 

12,093,627 10,122,885 «19,247,191 14,191,284 18,949,080 

28,220,788 27,909,824 81,990,297 38,500,479 «82,895,892 

8,458,116 8,842,060 6,488,562 4,492,377 8,254,877 

71,096,501 79,727,784 85,644,818 94,872,202 105,361,001 

20,540,705 26,817,605 27,280,158 «98,645,662 —«27,819,817 

2,745,885 2.505.870 2,645,963 2,298,926 1,755,452 


$221,413,976  $285,737,114 $253;182,471 $275,106,728 $287,990,816 


$141,604,996 $152,181,030 $165,186,5S8  $183,557,128 $190,808,882 

7,826,631 8,809,624 7,948,421 9,127,782 —=«-9,299,794 

20,050,906 20,240,992 22,663,994 25,557,127 25,747,472 

5,827,555 «5,479,479 «5,999,524 «7,075,049 7,423,015 

1,428,516 998,304 1,506,578 «1,682,593 —=«-1, 362,628 

472,554 401,448 451,908 521,236 507,187 

18,470,879 17,946,432 11,541,591 11,898,302 —«:14,370,484 

cesses 15,827,065 18,824,877 20,441,500 «92,279,016 —28, 787,486 

Notes of other banks,.... 8,436.974 8,587,631 8,854,914 «8,168,241 «8,094,298 
Dne from other banks,... 12,257,029 18,111,990 
Miscellaneous,........... 174,488 121,816 


Total resources,......$221,478,017 | $285,788,374 $278,106,728 
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The preceding table will show the rapid growth of bank capital and 
banking facilities within the State during the past four years. We at- 
tribute the accumulation of capital largely to foreign sources; believing 
that the increased rate of interest legally chargeable in this State (seven 
per cent. instead of six) has been one of the many grounds for the in- 
crease of active capital from abroad. 


The banks of this State have loaned upon bond and mortgage,.... $9,000,000 
Savings Banks, (New York city,) do. do. do. ..eeee- 17,000,000 
Trust Companies, as do, " do. .s...- 4,000,000 
Life Insurance Companies, “ do, . » do. seseee 5,000,000 
Fire “ “ “ do. ; do. ....-- 6,000,000 


A total Of... icecrccsccccccccccccvcccccccccccccccccccs 41,000,000 


The bank capital since February, 1853, in the State, has increased 
over 50 per cent., and the loans 33 per cent. One feature of the state- 
ment will, however, excite some remark, viz.: that during the same 
period the aggregate bank circulation of New York State has varied 
but little, and does not keep pace with the increasing business of the 
city and the interior. There is no surer indication than this table of 
the growing prosperity of the Empire State, and of the permanently 
profitable employment of capital within its borders. 


VI. Ittrvors. 


Tabular view of the circulation of the several Banks of the State of 
Illinois, July 5th, 1857, together with the amount of securities de- 
posited by each as collateral for their circulation : 


Alton Bank, 

Agricultural Bank, 

American Exchange Bank,. 

Bank of Raleigh, 

Bank of Hutsonville, Hutsonville, .......... 
Bank of Belleville,. Belleville, 

Bank of Napierville,............0sscescsces 

Bank of Northern Illinois,. 

Bank of Elgin, 

Bank of Galena, 


Bank of Southern Illinois, 
Bank of Quincy, 

Bank of Commonwealth, 
Bank of Pike County,.. 
Bank of the Republic,. 
Bank of Aurora, 


Clark’s Exchange Bank, 
Chieago Bank,. 
Corn Exchange Bank, 
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Names of Banks. sposited, Arcane 
E. I. Tinkham & Co.’s Bank, $149,600 
Edgar County Bank,..... 73,352 
Farmers and Traders’ Bank, 112,882 
Grand Prairie Bank, 79,482 
RE SITIO re 471,456 
Hamilton County Bank,. 177,110 
Lafayette Bank, 54,093 
Marine Bank of Chicago,. sgdesiebebes s 97,152 
Mississippi River Bank, cd bncetacsesce 89,532 
Merchants and Drovers’ Bank, ..,......... 117,846 
McLean County Bank, Bloomington, 49,629 
Morgan County Bank, Jacksonville, 65,545 
National Bank, Equality, 74,876 
Prairie State Bank, Washington, 60,175 
Rail-Road Bank, $1,674 
Rushville Bank, Rushville, 27,592 
Reed’s Bank, Galesburg, 50,875 
Rock Island Bank, Rock Island,......... 10,600 
Southern Bank of Illinois,................. Grayville, 102,420 
State Bank of Illinois,. Shawneetown, 725,011 
Warren County Bank, Monmouth, 52,800 
Bank of Illinois, New Haven,. 180,970 


‘$5,585,690 


Of the suspended banks, the auditor is now redeeming the bills of 
the Stock Security Bank at 88} cents on the dollar. The People’s 
Bank has on deposit stock to the amount of $127,500, and a circula- 
tion of $110,300. The bonds are not yet sold, but will be shortly, of 
which fact bill-holders will have due notice, The other suspended 
banks have now but few notes in circulation, which are redeemable by 
the auditor on presentation. The general decline in the value of stocks, 
for some time past, has made the business of watching the condition of 
various banks very onerous; but thus far they have cheerfully and 
promptly complied with the requirements of the law, and responded to 
the calls of the auditor and bank commissioners. Their condition now 
appears to be generally satisfactory. 


Farcure or tax Onto Lire anp Trust Company.—This company suspended pay- 
ment at New York, on Monday, August 24. The President, Mr. Charles Stetson, 
was telegraphed a few days since, and arrived here yesterday; and after con- 
sultation with the New York Cashier and Trustees, was forced to the following 
announcement :—Office of the Ohio Life Insurance and Trust Company, New 
York, August 24, 1857.—The unpleasant duty has devolved upon me to state 
that this company had suspended payment, This event has mainly been brought 
about in consequence of making loans here to parties who are unable to respond 
at this time. would add, that the capital of the company, two millions, is 
sound and reliable, exclusive of such loss as may arise from insufficiency of secu- 
rities pledged for loans above referred to.—C. Stetson, President. The deposit 
balances in New York have been employed in common by the Cincinnati and 
New York offices; discounted upon, to a partial extent, in the West, and the 
remainder loaned out here by the Cashier, under advice of a Sub-Board of Eastern 
Trustees, The bankiog department has at no time employed actively even a 
moiety of the capital, though having the whole as the basis of security for its 
depositors and other dealers, 
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GOLD AND SILVER IN THE UNITED STATES, 


Tue report of the Director of the Mint, in reference to the estimated quantity 
of gold and silver coin and bullion in the United States, contains the following 
estimates : 


I have, as requested, examined the estimates you presented in your 
last annual report on the finances, and in your last bank report, as to 
the amount of silver remaining in the country. Our efforts to arrive at 
any conclusion on this point are, at best, but mere conjectures. I have, 
however, fully considered the point in question, and by two different 
modes have arrived at the conjecture that the amount may be stated at 
$200,000,000. As acurious coincidence as to results, and to exhibit 
the basis of my calculation, I will venture to present them to you some- 
what in detail. 


I. An estimate of the amount of coin in the United States, based 
upon the number of inhabitants : 


Population of United States, say,.......sececcccccescccererecees $25,000,000 


Taxables, say.....cccccccees ce cceccccccccccccccccces eseees «++ 5,000,000 
Of these, about four-fifths are workmen or others, receiving from 


$300 to $500 per annum, and may be supposed to hold, on an ave- 

rage, $5 at a time,..ceccccccccccccecs canes eoeeae paaiee 4,000,000 
BE EE. i cccccsncesnnsensccss ovcceee gnibnicis dbsiees saben none «++ 20,000,000 
The remaining one-fifth may be eupposed to hold, on an average, say 


ice 0.3:60,00000 80064000008 ear ey SP Fe, bite wad «+ 100,000,000 
The banks hold......... pease Scdnadencuaneesweeis os 


Other institutions than banks one-third as much,........ is 
Bankers have a capital of $118,000,000, and may be supposed to 
hold ten per cent. of their capital at a time, say.. 


WU iesestesanen $204,000,000 


II. An estimate of gold and silver coin in the United States, based 
upon statistics of coinage: We know what the mint and its branches 
have coined; we know what kind of coins have been subject to ex- 
portation, and what are likely to remain in the country ; and we know 
the general character of our specie currency. 

We have, undoubtedly, the whole silver coinage executed under the 
laws of 1853. There is still a quantity of the previous silver issue, 
which, from the rate at which it now finds its way, in small deposits, to 
the mint, can hardly exceed $2,000,000. The old Spanish and Mexican 
fractional silver coins cannot be less than $3,000,000. The entire coin- 
age of gold dollars—a coin not liable to exportation—and not much 
exposed to smelting by goldsmiths ; the entire coinage of quarter eagles, 
since the first change of standard in 1853, inclusive; the entire coin- 
age of half eagles, since the commencement of the coinage of half 
eagles in 1838. Some of these have, no doubt, gone out of the coun- 
try; but those that remain, of prior date, may be a fair set-off. All the 

16 
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three dollar pieces. The entire coinage of eagles, since the coinage of 
double eagles began to be largely coined in 1850. The same remark 
for counterbalance of errors may be repeated here as under the sixth 
item. The entire coinage of double eagles, since the year 1853, when 
commercial bars began to be largely issued. This item, also, is subject 
to the qualification just referred to. 

As to the quantity of sovereigns, Mexican dollars and five-franc 
pieces floating through the country, and generally finding their way to 
the mint, it is not large, and may hardly be an offset to what has been 
consumed, out of the items above, for gold and silver manufactures. 

Nothing more can fairly be added to this; if there is error, it must 
be in over-estimate. We know that the whole United States coinage 
of gold, prior to 1833, (save, perhaps, $2,000,000, as already allowed,) 
have been re-coined here or elsewhere, or disappeared from the coun- 
try. We know that the exportation of gold has always kept close upon 
us, at least so far as, first, to demand our larger coins, and then our 
commercial bars. These considerations kept in view, we have some 
reasonable data for making an estimate from the printed tables of 
coinage. 

It should be added, in regard to the first half of the present year, 
(1856,) that the gold coinage in San Francisco is not included, as it 
mainly took the place of commercial bars to that extent, and was, no 
doubt, used for exportation. 

Statement, in round numbers, agreeably to the annexed data, to end 


of 1855: 
1. Silver coinage under act of 1853,.......eseeeeeees cccccescse $20,000,800 
2. Former issue of silver remaining,.........eeseeeee0 oeeee ne 2,000,000 
8. Old Spanish and Mexican fractions,..........sseeeeeeees Soba 8,000,000 
4. Gold dollars,....... forte cs ae as a cence ic ol tes she apd ci sisicinetaeiane 14,150,000 
5. Quarter eagles, since 1883,.........ccccsescceseces dcdanbicne 19,900,000 
Oi, Br BR GI Foo oie tiscicadscccsccecawas ae amos 39,450,000 
Se a so cc cckccdccccscccesscee ponedeamuadar 650,000 
8. Eagles, since 1850,......... peda ce amawaeas scence -- 17,000,000 
er I MONOD FOUN sis. 5s ccccenccscrceccansacéneens 69,300,000 
Add, for the first six months of 1856, the gold coinage of all the 

mints, except San Francisco,.........eeeeeseeeees easadaneeke 10,125,000 
For the same period, all the silver coinage,..... éctdssdvedssuses 8,800,000 


$200,175,800 

In round figures, $200,000, 000. 

As before mentioned, these estimates are, at best, but conjectures; 
but I incline to the opinion that the aggregate of gold and silver coin 
remaining in the United States does not exceed $200,000,000 ; and yet 
I may be far away from the true amount, and your own estimate, at 
$250,000,000, nearer the mark. 

I have the honor to be, 
"With great respect, 
Your faithful servant, 
James Ross Snowpen, 
Director of the Mint.’ 
U. &. Mint, Oct. 7th, 1856. 
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FINANCES OF THE STATE OF OHIO. 


Tux financial affairs of the State of Ohio have been miserably managed during 
the past four years. The Columbus correspondent of the Cincinnati Gazette 
furnishes the following particulars relative to the defaleation in the State 
Treasury : 


A thorough overhauling of the Auditor’s and Treasurer’s books has 
been made, and a statement of the account of the treasury from Jan. 
12, 1852, to June 13, 1857, has been prepared, showing that the defal- 
cation at the latter date amounted to $728,691 01. The committee 
have devoted their investigation to these two points. How much has 
been the defalcation? By whom has been the default? And I assure 
the people they have worked with an industry and ability which is to 
their credit. I believe they are satisfied that they have determined the 
amount wrongfully withheld from the State to be the sum noted above. 
A number of parties have been questioned as to the business relations 
of both the treasurers implicated, and after a close examination of Mr. 
Gibson, whose testimony is comprised in 40 MS. pages, with all papers 
and accounts in their reach, Mr. Gibson’s former statements to the con- 
trary, only $353,000 have been returned of asum of more than $1,000,000 
taken from the treasury by Mr. Breslin, of which he alone was in de- 
fault, making John G. Breslin a defaulter for $728,691 01. Of this 
sum he furnished depreciated paper amounting to $154,636 36, making 
the State a loser outright, and unaccounted for of $574,854 65. Mr. 
Gibson claims that not one dollar of the public money has stuck to his 
hands, or been lost by him, and presents an account of a balance due 
to him, by the State, of $16,000. The developments of the committee 
will show up some gentlemen who have affected to be very indignant at 
the official conduct, in this transaction, of the present Executive. Mr. 
Gibson, under $110,000 bonds for his appearance at the Franklin County 
Court in October, has been here for several days and returns this morn- 
ing to Tiffin. He declares that no human soul was knowing of the 
fatal step taken by him of concealing Breslin’s defalcation. His mo- 
tives, he declares, were two-fold: to protect his own interests and those 
of the State. He was personally liable on his bond for $250,000—his 
dearest friends in Seneca County, many of them induced to become so 
by him, were also Breslin’s securities. On learning of his predecessor’s 
defaleation, he deemed it to his and their interest to save him and them 
from loss. For the interest of the State he deemed it best to conceal 
it, and obtain as much of the money back as he could, by carrying the 
load on his shoulders—fatal determination. He claims that not a dol- 
lar of the money of the State has been used illegally, or misapplied by 
him, but that the chances are that the three hundred and three thou- 
sand dollars obtained from Breslin by him would not otherwise have 
been brought into the coffers of the State. By his exertions he claims 
that fifty thousand dollars was secured of Breslin’s suspended debt, from 
the Dayton Bank, of the Beckel claim, part of which has been paid. That 
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Mr. Breslin would have, if then exposed, left immediately for Canada, 
and that he relied upon his personal influence with Breslin, and con- 
fided on his promises, and carried the load he did until it crushed him. 
Testimony will show Mr. Breslin’s complicity with Maryland and Indiana 
banks, with rail-road investments, &c., at home, the pressure on him to 
use the public money for party purposes by urgent leaders, &c., &c. 


FOREIGN ITEMS. 


Banx Livet.—A curious case of libel and conspiracy was before the Court of 
Queen’s Bench early in July, Lord Camrsett presiding. This was an indictment 
for conspiracy to injure the credit of the Bank of London. The defendants were 
Ww. Cocxsury, the proprietor of the Joint Stock Companies’ Journal, and Witt1aM 
Joun Lawson, (author of the History of Banking,) who had formerly been em- 
ployed as a clerk in the City of London Union, St. Mary-axe, and had been 
mixed up with the other defendant in writing for the Journal and correcting 
proofs, ere runs another indictment against Cocksurn for libel; but the prose- 
eutors proceeded, in the first instance, with the one charging conspiracy. The 
alleged libel, out of which these proceedings arose, appeared in the columns of the 
Joint Stock Companies’ Journal, on the 18th of April. It adopted the assertions 
contained in an article published in the Atlas newspaper, tending to shake the 
credit of the bank, and went on to state, that the denial which the directors had 
given to their assertions were not to be relied upon, and to insinuate certain 
doubts as to the moral character of the directors, and to the solvency of the 
—. The sentence of the Court was that, for this offence, they be respec- 
tively imprisoned in her Majesty’s jail of Newgate for the term of one year. 
The defendants were then removed in custody. ; 


Tue Insurrection 1n Inp1a.—The English government as well as the English 
people, it may be seen, are keenly alive to the important movements in China 
and in the East India Company Possessions. Parliament, at the last dates, was 
discussing the advantages of steam vessels for government uses over sail vessels. 
During the debate in the House of Commons, Mr. G. Dunpas said, he thought the 
character of auxiliary screw ships was hardly understood, for they were, to all in- 
tents and purposes, sailing vessels of a very high class. He held in his hand a 
return of the number of vessels which had sailed from London to Calcutta, be- 
tween the lst of July, 1856, and —— 1857, from which it appeared that 98 
sailing ships had performed the voyage during that period—the average passage 
of each being 130 days—and that seven auxiliary screw-steamers had performed 
it on an average of 93 days, showing a difference in favor of the latter of 37 days. 
It was curious to contrast the passages made by her Majesty’s steamers to the 
Cape of Good Hope. The Hermes made the passage in 54 days, The Vulcan 
made the passage out in 72 days, and home in 64 days. The auxiliary screws, to 
which the First Lord of the Admiralty had referred, made the passage in 38 days. 
It was a marked difference, and confirmed the statements which had been made 
of the advantage of employing auxiliary screws, in preference to sailing ships. 


Lonpon Money Marger, Tuesday Evening, August 11—The market for the 
English funds opened — heavily this morning at a further fall, and they after- 
wards went worse, Consols being down to 894 to 90 for money, and 90} to 90% 
for account; but they have since rallied to 90 to 904 and 90§, respectively. But 
although the tone is firmer, the market does not look well. Every one appears 
to feel that a crisis is at hand, and a material rise or a material fall on the eve 
of being established. 





Miscellaneous. 


MISCELLANEOUS. 


Tue Woot Crop or 1857.—The wool clip turns out very large, and bids fair 
to bring a profitable return to the owner. From the most reliable information 
which can be procured from persons who have travelled through the wool-grow- 
ing districts of Ohio, the dealers are satisfied that the aggregate clip of this year 
will exceed that of 1856 by three millions of pounds. A large part, if not all 
the wool, has now passed from the farmer to the merchant, and a considerable 

ortion into the hands of buyers for the New York markets and Eastern manu- 
factories, The prices paid for a great portion of the wool crop ranged from 40 
to 50 cents, and in some of the best districts 55 and 60 cents have been paid. 
Besides the increase of the number of fleeces—and sheering occurred a month 
later this year than last—and the increase of the growth of wool during this 
time, affords an increase of eight per cent. to the ordinary clip—Dayton 
Empire. 

New Enctanp Corron Manuracrores—The manufacturers are very widely 
adopting the policy of ‘‘short time,” that will bring the question of “hard 
times,” which heretofore has weighed upon the stockholders, more directly upon 
the operatives of the mills, We are glad to learn, however, that our mills have 
no present intention of suspending ~— or partially, hoping that a turn of 
affairs may take place that will before long leave a larger profit than when 


cotton sells at its present high figures, and the products are not only low but 
dull, and slow at that. The Bartlett Mills will make some changes of machinery 
that will lessen their weaving for a time, but decrease the product of cloth for 
the year. It is reported that there is a ‘better feeling” of late in the trade, 
and larger and better sales are anticipated in the fall. This will be likely to 
take place, as the purchases have been less than the consumption demanded, and 


the West and South must find their shelves bare of goods, while the plentiful 
crops, furnishing means to the farmer and planter, must be largely indemand. It 
is quite certain, with the unsuppliable demand for cotton, that the next move- 
ment in goods must be upwards. —Newburyport Herald, 


Tue New Coracr.—It has been urged that the new cents are not uniform in 
weight. This is a trifling matter in a coin that will never be suld by weight; 
but the editor of the Press, upon authority of the Director of the Mint, pub- 
lished the following remarks on the subject: 

“We notice an allegation, eopied into several papers, from, we believe, the 
Morning Zimes, that our Mint was coining the new cent of a deficient weight 
from the legal standard. Upon inquiry into the facts of the case, we learn that, 
owing to the imperfection of machinery, and the absolute impossibility of mak- 
ing a large number of coins of precisely the same weight, Congress has established 
rules by which our coinage is regulated. So that coins are not allowed to rise 
above nor to fall below, in weight, certain specified limits, In the instances re- 

rted of short weight of these coins, the variation is within limit. The Mint 

as issued, within the last few months, forty-six tons of new cents, They are 
composed of materials never before melted together for purposes of coinage, and 
there has been no little difficulty in properly adjusting them, at the rapid rate which 
the demands of the public required. It would be far more wonderful if there were 
no inaccuracies, than that a few should’ have occurred, but these will daily de- 
crease in number as the workmen at the Mint become more experienced in this 
new manufacture. In no instance, however, that we have heard of, has the 
limit of variation allowed by Congress been exceeded, in the weight of the 
newcent, The coins of the precious metals are all weighed and accurately ad- 
justed at the Mint; but this process is of course impossible in a coin of so small 
value as the cent. The results of the annual assay have always shown the 
coinage of the Philadelphia Mint to be marvellously accurate—in the trials of the 
last few years, the smallest possible weight being found sufficient to turn the 
scale for or against the coin.” 
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BANK ITEMS. 


New Yorx.—James Buell, Esq., hitherto cashier of the Central Bank, Troy, N. Y., 
succeeds Mr. Conover as cashier of the Importers and Traders’ Bank, Broadway, 
New York. 


New York City—Hamilton Blydenburgh, Esq., hitherto vice-president of the 
Nassau Bank, has been elected president of that institution, in place of Thomas 
McElrath, Esq., resigned. 


Clearing House.—We learn that the Clearing House for the New York City 
Banks, will soon be removed from its present location, 82 Broadway, (near Wall,) 
to the suit of spacious and well-lighted rooms, on the third floor of the —' 
now in course of construction for the Bank of New York, corner of Wall an 
William streets, 


Bank Dividends for August. 


1856. 
Fe. A 
5 


Bank of the Republic, 
Citizens’ Bank, 

Corn Exchange Bank, 
Leather Manufacturers’ Benk, 
Manhattan Bank, 

Marine Bank, 

Ocean Bank, a“ a ot By 4 3 
Oriental Bank, By 8 8 3x 
St. Nicholas Bank, 84 84 3 8 


Vermont.—John F. Deane, Esq., has been elected president of the Bank of 
Black River, Proctorsville, in place of E. F. Parker, Esq., resigned. 


Connecricut.—The hearing in the matter of the Merchants’ Exchange Bank of 
Bridgeport, commenced before Judge Ellsworth, at Hartford, on 18th August. 
The resolution of the legislature appointing the committee of investigation, in- 
structed them to demand an injunction upon the bank, “ if they find that $240,000 
of the stock ($300,000 in all) was allotted by the commissioners to twelve indi- 
viduals—ten of whom resided in New York, (one of them being the cashier,) and 
which individuals own a majority of the stock ;” provided, however, that “ if a 
majority of the stock shall on or before the 1st day of July, 1857, pass into the 
hands of twenty individuals residing within the limits of the State, the com- 
mittee shall not apply for an injunction.” The committee reported as a fact, that 
the 94 | of the stock is or was holden on the first of July, by persons residing 
out of the limits of the State, and have applied for an injunction. 


Ixuno1s.—The failure of Cotes Brothers, bankers of this city and Chicago, was 
announced on Monday last. The Messrs. Cotes were young men possessing the 
confidence of a large number of our citizens, upon a number of whom their failure 
falls heavily. We are unable to state the amount of their obligations, or the 
causes which have operated to involve them. The loss falls aay eng’ f upon 
depositors in this city. We understand that Mr. Cotes thinks that if he is liber- 
ally dealt with, he will be able eventually to pay dollar for dollar. We trust 
that he may succeed. This is the first failure of importance that has occurred in 
Waukegan for many years.— Waukegan Gazette, Aug. 15th. 


Louistana.— The Bank of James Robb” commenced business at New Orleans 
some months since. 

A new bank is about to go into operation at New Orleans, under the general 
banking law, which will bear the name of the Crescent City Bank. Its capital 
stock is $2,000,000, with the privilege of extending it to five millions. 

There is an evident necessity for an addition to the banking capital of that 
city. 
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AtaBama.—The directors of the Central Bank at Montgomery, Alabama, have 
determined to increase its capital from its present sum, $500,000, to $700,000, 
one-half of the increase to be paid at the time of subscribing, and the other half 
on the 1st November inst. 


Bank Boxps.—The Supreme Court of Massachusetts has decided that the bond 
given by the treasurer of a manufacturing corporation, expired with the term 
for which he was originally elected, and did not apply to the new term for which 
he was re-elected. This is a rule of law that applies as well to cashier's bonds 
as to others, where such officers are elected for a specific term only. It isa 
good rule, too, observed in many banks, to require fresh bonds from their em- 
ployees every three years. 


PennsyLvanta.—Of the new banks now in course of organization at Philadelphia, 
the Press says: 

The second instalment on the stock of the Commonwealth Bank is being rapidly 
paid up. The commissioners called for its payment between the Ist and 5th of 
August, but in consequence of many of the subscribers being absent from the ° 
city, it was inpendite to collect the entire amount, aggregating upwards of 
$145,000. The greater portion, however, of the second instalment has been paid 
up. On the 15th of next month the Commonwealth Bank wil! go into operation 
in that portion of the Philadelphia Bank Building, southwest corner o Fourth 
and Chestnut streets, occupied by Mr. W. H. Patton, wall-paper dealer. Robert 
Morris, Esq., editor of the Pennsylvania Inquirer, will undoubtedly be selected 
as its president. 

The commissioners of the Corn Exchange Bank have also called in the second 
instalment on the capital stock of that institution, payable between the 7th inst. 
and September 16th. The location of this bank has not been determined. 

The commissioners of the Union Bank continue to receive subscriptions on 
Saturdays, from 10 to 12 o’clock, at the room, third story of Gridon’s Building, 
corner of Third and Arch streets, The second instalment will not be called in 
for a fortnight or longer. The location of the bank will be on the west side of 
Third-street, below Arch. . 

It will be remembered that the last legislature authorized an increase of the 
capital stock of the Manufacturers and Mechanics’ Bank of $700,000. Of this 
amount, the directors several days ago offered $300,000 for sale, and up to Satur- 
day about $270,000 had been subscribed for and paid in, 


Towa.—The banking office of Locke & Boyd, of Lyons, Iowa, was broken open 
on Sunday night, August 16th, and robbed of from $800 to $1,000 in money, and 
all the silver plate belonging to Mrs. Locke, who is now at the East. The office is 
ina — building, and the safe was opened by blowing the lock to pieces with 
powder. 

If bankers will use the burglar-proof safes, manufactured by W. W. Bacon, 


New Haven, (see his card on the cover of this work,) they need not fear burglar 
operations. 


Wisconsty.—On Monday, 24th, the Juneau Bank commenced business in Milwau- 
kie, with a paid in capital of $250,000, one-half of which is owned by Eastern 
capitalists and bankers, the other half is owned in Milwaukie. The officers of the 
bank are as follows: President—James B. Cross. Cashier—Samuel B. Scott. 


Bank or France.—The propositions of the French government regarding the 
renewal and modification of the charter of the Bank of France have been offi- 
cially published. The charter is to be prolonged till 1897, and the capital is to 
be doubled by the issue of one new share of 1,000f. for every share at present 
held. The issuing price is 1,100f. (of which 1,000f. is to go to the capital, and 
100f. to the reserve fund,) and the additional sum raised will therefore be 
100,375,000f. Of this amount, 100,000,000f. are to be advanced to the govern- 
ment against 3 per cent. rentes, which are to be taken by the bank at the price 
of 75f. The bank are to be allowed to make advances on the debentures of the 
Crédit Foncier, as well as on rentes and railway securities, as at present. 
They are also to be allowed to add a charge for commission to their rate for dis- 
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counts and advances, It is alsocontemplated that they shall increase their exist- 
ing advances to the treasury of 55,000,000f. to 80,000,000f. against bonds at 
three months’ date, such bonds not to bear interest, except whenever they may 
exceed the deposits of the government held by the bank. 


Bank or Enctanp.—The new committee on the Bank of England charter have 
now under consideration the terms for the proposed extension. The committee 
is composed of twenty-five members, comprising the chancellor of the exchequer 
and four ex-chancellors, namely, Mr. Disraeli, Sir Francis Baring, Sir C. Wood 
and Mr. Gladstone; also, Sir J. Graham, Mr. Spooner, banker, of Birmingham; 
Mr. G. A. Hamilton, the financial secretary to the treasury under Lord Derby’s 
ong ones and chairman of the recently dissolved London and Paris Bank ; 

r. Glyn, London banker; Mr. Wilson, the financial secretary to the treasury ; 
Mr. Cayley, a director of the Commercial Bank; Mr. Vance, a Dublin merchant; 
Mr. Weguelin, the late governor of the Bank of England; Mr. Hildyard, Q C.; 
Mr. Hankey, a director, and who was formerly governor of the Bank of England; 
Mr. Blackburn, chairman of the Edinburgh and Glasgow Railway; Mr. M. T. 
Smith, London banker; Mr. Fergus, a Scotch manufacturer; Mr. Hope Johnston; 
Mr. J. L. Ricardo, a director of the London and Westminster Bank; Mr. Ennis, 
the governor of the Bank of Ireland; Mr. Tite, the chairman of the Bank of 
lgypt, and a director of the London and Westminster Bank, Mr. Puller, Mr. Ball, 
and the Earl of Gifford, formerly private secretary to Lord Panmure. 


Insolvency and Bankruptcy.—We have given a careful analysis of the American 
and foreign view of this subject, on pp. 1938-201 of our present No, The reader 
will find the American law on this subject fully illustrated in “A Treatise on 
the Law of Suits by Attachment in the United States. By Cas. D. Drake, of 
the St. Louis Bar.” 8vo. Published by Messrs. Little & Brown, Boston; to 
which work we are indebted for the present abstract. On the subjects of in- 
solvency and bankrupt laws, see Hunt's Mer. Mag., v., 360, iv., 22, vi., 419, vii., 
261, 352, viii, 294, xxi., 513, xxii., 64, 195, 311; WV. Y. Rev., vii., 440; Am. Reg. 
ii., 74; Westminster Rev., xlvi., 500, lii, 419; Dem. Rev., xiii., 286; No. Am. Rev. 
vii., 25; Nixs’s Register, xix., 403, xxi., 243, 382, (by Jonn Suroeant,) 407, (by 
Anprew STEvEnson.) 


Bank Panic at Havana. Correspondence of the Journal of Commerce. Havana, 
August 8, 1857.—It is nearly three weeks since my last, and in that time we 
have passed through a financial revolution, but without the fatal results which 
ound have attended such a crisis and panic in any other commercial community 
that I am familiar with, owing to the prompt and intelligent action of General 
Concha, Captain-General and Governor of Cuba, who has shown that he is en- 
tirely competent to meet any social emergency that may arise from human ac- 
tion. In the early part of the past week it began to be observable by business 
men that our metallic circulation was being diminished, as was to be anticipated 
from the immense operations in stocks, merging all other interests, to the entire 
neglect of the imperative industrial wants of the community. Under apprehen- 
sions that were quite natural with the retail trade of all branches, their deposits 
began to be withdrawn from several favorite institutions, which had been placed 
high in the public confidence. Last Saturday the alarm was so general that, on 
Monday, a rush was made on several of the banks, and in consequence a partial 
suspension occurred, which swept away all the barriers that preserved the pub- 
lic faith. General Concha called to the Palace the representatives of our com- 
merce and our wealth, to advise with him on the measures necessary to restore 
public confidence, and to meet the great necessity for our circulation. Without 
going into a narrative of the preliminary propositions and their discussion, it is 
due to the Captain-General to say that his own views on certain suggestions made 
were adopted, and have resulted in staying the evil, saving thousands from ruin 
and our city from eer The Spanish Bank is made the implement for the 
work; the people of wealth have come forward and subscribed millions more 
than was needed to protect her in the advances necessary for relief. (Last 
evening, $8,530,200.) A commission appointed to ascertain the condition of the 
four institutions which have been compelled to suspend report favorably, and 
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the Spanish Bank allows them certificates of deposit (drawing interest) for six 
months or longer periods, as may be necessary to meet the maturity of their 
assets, for the immediate settlement of deposit accounts, in all amounting to 
$6,000,000 or thereabouts; and this Saturday morning people are taking the 
certificates instead of specie, while many continue their deposits as if nothing 
had occurred ; and the panic is over, the community safe. There will not be 
half a dozen failures growing out of the revulsion, and those of persons who 
have been imprudently investing in stocks at fictitious valuations. I do not 
name the institutions which, from errors or ignorance of banking principles, in- 
volved this community in the recent commotion, as they are not necessarily asso- 
ciated with your commerce, except the “‘ Warehouse Company of Regla,” under 
the management of Fesser, which must have large exchange balances in the 
United States and Europe. This banking house will go on, with the aid of a 
light loan from the Spanish Bank. Their assets are found to be over $9,000,000, 
with productive property for security, and their liabilities less than $3,000,000. 
Without assistance they will take up all deposits less than $4,000, and with it 
meet all engagements at 1, 2,3 and 4 months. The arrangements have given 
general satisfaction, and the relief is already perceptible. 

General Concha has refused to permit the organization of two hundred and 
seven companies in the past few days, and his action has been salutary for the 
public benefit. They are the fruits of the excitement of the past ninety days, 
and the lists have been published in the three days past, helping to calm the 
feverish condition of our money market. Resumption of business and payments 
go on as usual to-day. I might write a history of the events of the past week, 
in which was condensed your experience of 1837, but it would resolve itself into 
the facts I have given you. We have been fortunate in our first lesson, and that 
owing to the Herculean mind at the wheel, General Jose de la Concha. 


Cotzxctions In THE West.—We have frequent inquiries, by banks and bankers, as 
to the names and standing of private bankers in the South and West. The Bank- 
ers’ Register, for 1857, contains an accurate list of all the known bankers doing 
business at the time that volume was issued—a list of great value to persons 
engaged in this line of operations. The recent establishment of new and respon- 
sible firms in several of the Western cities adds to previous facilities for the col- 
lection of business paper throughout all the Western States, and in numerous in- 
terior towns where no chartered banks are in operation. Those who have 
occasion to collect bills and notes, will find the cards of various and responsible 
firms on the cover of this work, wirH THEIR REFERENCES, Viz.: 


In Massacuusetrs—Boston. 

New York—New York City, Buffalo. 

Pennsytvanta—Philadelphia, Pittsburgh, Scranton. 

Marytanp—Baltimore. 

District or Cotums1a—Washington City. 

Virein1a—Richmond, Fredricksburg, Alexander. 

Arxansas—Helena. 

Catirornia—Sacramento City. 

Itu1nois—Chicago, Beardstown, Dixon, Peru, Rock Island, Moline, Rockford, 
Sterling, Peoria, Port Byron. 

Inp1ana—Indianapolis, New Albany, Richmond, 

TIowa—Burlington, Cedar Rapids, Chariton, Davenport, Desmoines, Dubuque, 
Fairfield, lowa City, Keokuk, Council Bluffs, Muscatine, Wapello, Clinton, Marion, 
Fort Dodge, Sioux City. 

Kentucxy—Lexington, Louisville. 

Lovisiana—New Orleans. 

Micuican—Detroit, Grand Rapids, Battle Creek, Ionia. 

Minnesota—St. Anthony, St. Paul. 

Missouri—St. Louis, Boonville, Glasgow, Hannibal, Lexington. 

Onto—Cincinnati, Cleveland, Newark, Sandusky, Toledo, Zanesville. 

Tennessee—Nashville, Knoxville. 

Texas—Galveston, San Antonio, 

Wiscoysin—Fond du Lac, Milwaukie, Sheboygan, Stevens’ Point. 
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252 Government, State and City Bonds. [September, 


OFFERED ASKED 
PER CENT.|/PER, CENT. 


1108 | .... 
116 | .... 
1168 | .... 
116% 
1064 


INT. PAYABLE, 
January, July, 
do. 
do. 
do. 
do. 


U. 5. GOVERNMENT SECURITIES. 
«{ Loan, 6 per cent.,........0.006 X ....1862-- 
do. 6 do. X ....1867-- 
. 1868.. 
-..1868.. 
-.--1865.. 


do. 
do. 
do. 


do. 
do, 


Coupon Bonds, X 
do. 


Texas indem., X 


STATE SECURITIES. 
(New York, 6 per cent.,. .1860-61-62. .| Jan.ApJul.Oct. 
do. 6 do. do. do. 


:| January, July, 
,| Jan.Ap.Jul.Oct. 
do 


1024 
107 
108 
111} 
100} 
1004 
99 
101 


do. 


100 
101 
103 
103 
904 
844 
855 


: | Febraary, Aug. 
do. 


Massachusetts, . . 

Kentucky, .. Bonds, 6 

a Int. Imp.. -- 6 
0. are 


99% 
116 
92 
814 
54 


F January, July, 
do. 


do. 

do. Canal Loan, 6 

= Canal Pref., : 
d, Jan. Ap.Jul. — 
do. 

May, ws... r, 

.| January, July, 

do. 


North Carolina, Buds, 6 
Geo: 


California, ... Bonds, 7 
do. . -Bonds, 7 


CITY yap 

- 1858-60 
1870-75 
1890-98 
...- 1871-81. .| February, Aug. 
..1875-77..| January, July, 
1870-90. .| Jan.Ap.Jul.Oct 
April, October, 
a ape July, 

P do. 


Feb’ry, May, 
August, Nov. 


January, July, 
do. 


Detroit, ww "Bonds, 7 
Jersey City, . . Bonds, 6 
Louisville, . . . Bonds, 6 
Memphis,. . . .Bonds, 6 


.| Feb’y, August, 
-| March, Sept’r, 

‘i Divers,. 
1882... January, July, 
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CITY BONDS. 
-Bonds, 7 percent. X..1873-74-75.. 
.B’ds, 6 = X R.R.1872-74.. 
jo. 


Milwaukie... 
New Orleans,. 
do. Municipal, 6 
Philadelphia, 6 
Pittsb ee 
Peoria, (Ill.) .. Bonds, 7 
Quincy . -Coup., 8 
Sesion’ (Wis) Bonds, 7 
Rochester, .. .Bonds, 6 
St. Louis R. R. B’ds, 6 
do. B'ds, 6 
Sacramento, Bonds, 10 
San Francisco, B’ds, 10 
do. B'ds, 10 
do. Bids, 6 
Wheeling, Mp. B’ds, 6 
do. R. R., Bds, 6 
Zanesville,.. -Coup., 7 


COUNTY BONDS. 
St. Louis, (Missouri,) 6 per cent.X 
Alleghany, (Penn) 6 do. 
Fayette,. oa y,) 6 
Bourbon,.. 


4 
do. 
accin, iam 
Montgomery, - 


Mason,.... 
Boyle,..... 
Clar: 


x 
ye 
Tas 
» 
xX. 


Des Moines, (Iowa) 


6 
6 
6 
6 
6 
6 
7 
| 
6 
8 
8 


RAIL-ROAD COMPANIES. 
Baltimore & Ohio, 10 
Chicago & Rock Is. - 
Cincinnati, Hamilton & Dayton,..100.. 
Cleveland, Columbus & Cin.,..... 
Cleveland & Pittsburgh, 

— & et se 


Harlem, 

ee A 
Hudson River, ............+. 408 
Illinois Central,.............000- 
Little Miami, 
Macon & Western, .. 
Michigan Central, 0.. 
Michigan South’n & North’n fa fad 00 a 

Mississi, . 


oe 


New York ~~ See 
Ohio & Pennsylvania,.. “aes 


Serer 50 
ennsylvania, ........... PEPE AE ie 
Reading, ae 


PRO ROATAMAAAw: 2: 


X...Municipal,.. 
.--1862-73.. 

‘ Mey sty 

. years A 


X divers issues,.. 

. A... 1881-83.. 
do X.. "1881-82. ° 
X....1881-83.. 


City, County and other Bonds. 


INT. PAYABLE. 
March, Sept’r, 
January, July, 

do. 


January, July,. 
.| Feb’y 10, Aug. 
a Divers, 


July, 


March, Sept’r, 
.| Divers, 
April, October, 


January, July, 
Divers, 


-| Ap. 15, Oct. 15, 
do. do. 


do. do. 


-| Divers,... 

- January, July, 
.| April, Novem’r, 
.| Divers, 

. 1218717 Biss 


Semi-annual 
dividends, 


Divers,......+. 


ane, ® October» 


do. 
J — J uly, | 


March, ‘Sent y 

April, October, 

February, Aug: 
do. 


January, J uly, 
May, Novem’r, 
January, J uly, 
June, Decem’r, 
February, Aug. 
December, . . 

January, July, 

do. 


February, Aug. 
April, October, 
February, Aug. 
ena, July, 


May 15, Nov’r, 
January, July, 


OFFERED |" 
PER CENT. 


114 





26 
4 


120 

119 
15 
898 
93 
65° 


90. 


934 
66 





Money Market. [September, 


Notes on the fRloneyp Parket. 


New York, Aveoust 26, 1857. 


Exchange on London, at Sixty days’ sight, 94 a 93 premium. 


Tux month of August has presented unusual and unfavorable features, resulting from various 
causes, foreign and domestic. The foreign exchanges have become more unfavorable, leading to a 
continued and heavy export of gold, and thus reducing the specie reserve of our banks. The 
foreign importations during the year have been too heavy for the wants of the country; and the 
large payments required for custom-house duties have absorbed a large portion of the specie 
fund, which would otherwise be available for banking purposes. 

Last year the larger part of breadstuffs supplied the place of gold in the payment of our for- 
eign indebtedness. This year the foreign demand for these has nearly ceased, and the exports of 
the country to Europe consist mainly of cotton and tobacco, The large importations of the past 
twelve months were based upon a presumed demand abroad for flour and wheat, which, in the 
fiscal year ending June 80, 1856, amounted to $80,000,000 in value; but the favorable crops 
throughout western Europe for 1857, show that but little is required in breadstuffs from us, for the 
present season at least. 

Another disturbing cause in money matters has been the increased demand for money in Eng- 
land, arising from the insurrection in India. It is feared, in London, that the government expen- 
ses in India will absorb a large amount of capital, and thus create the necessity for another loan, 
It is known that the export of gold to India and China, from England and France, has been very 
heavy for two or three-years past. This export continues unabated—the bank reserves, as in the 
United States, being no greater than threé years ago. 

The Stock Market in New-York has exhibited extraordinary fluctuations and depression during 
the month of August. A combined effort, among certain parties, against rail-road securities, has 
had the effect to reduce prices to lower points than have been known for some years. 

The Stock Market for the month shows want of strength as well as want of confidence. A large 
amount of stocks, held under hypothecation, has been forced into the market, owing to the de- 
cline and to the disinclination on the part of capitalists to loan upon rail-road shares generally, 
even with a large margir. Hence, all classes of shares and bonds suffer. Money is abundant, 
but confidence is not. The United States six per cents, the true test of money here as consols are 
in England, show no decline. They are worth, to-day, 11634 ; but State loans suffer because they 
have been forced upon the market. 

We annex the prices of State loans at the close of the past eight weeks: 


July 8d. 10th, ith. 24th. 81st. Aug.7th. 14th. let. 
U. 8. 6 per cents, 1867-8,.......119 116 116 16% 116% 116% 116% 116% 
Ohio 6 per cents, 1886,.......... 104 104 106 1043 1043¢ 1044 «1043¢ 
Kentucky 6 per cents,........ 101 100 100 99 98 99% 
Indiana 5 per cents,.. 81 80% 83 «84 81 823g 
Pennsylvania 5 per cents,...... 83 8&3 $5 843% 85 843g 
Virginia 6 per cents,........... 89 91% 91% 90% 91 9035 
Georgia 6 per cents,........ 90 100 100 100 100 100 
California 7’s, 1870,. 543552 «60 56 56 60 
North Carolina 6 per cents,..... §8 90 9336 94 93 92 
Missouri 6 per cents,.........++ Ti «=6779 79 793% 79 78 
Louisiana 6 per cents,. 85345 8b 793g «= 883 83 83 84 
Tennessee 6 per cents,.......... 87 823% S8i% 8&8 843¢ 84% = 84% 


Rail-Road Shares.—The decline in these is more marked than in any other at present. There 
is a radical change required in rail-road management in order to restore eonfidence in the value 
of shares, . We think, if an official monthly abstract of revenue and condition of the roads were 
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published, as is required of the banks weekly, the public would be better advised as to the rela- 
tive values of such shares; but such monthly exhibits should be condensed and clear—free from 
ambiguity. Since our last publication, we find that New York Central shares have declined 8 per 
cent.; New York and Erie, 6; Reading Rail-Road, 6; Michigan Central, 6; Michigan Southern, 
22; Illinois Central Rail-Road, 5; Cleveland and Toledo, 14; Milwaukie and Mississippi, 8. In 
fact the decline is a general one. The board of management of the Michigan Southern Rail-Road 
Company have resigned, to take effect on the 25th of September, when a meeting of the stock- 
holders will take place at Adrian. We annex the closing rates for leading rail-road shares for the 
past eight weeks. Prices are much lower to-day, owing to the panic prevailing in Wall-street— 
for which prices see pages 252, 253. 


July3d. 10th. 17th. 4th, 81st. Aug.Tth. 14th. let. 
N. Y. Central R. R. shares,.... 78 803 82% 84% 823 88% 81 763 
N. Y. & Erie R. R. shares,.... 2636 273 381% 84% 48439 8 89838% «860881 BK 
Harlem R. R. shares, 10 1034 10% 10% 10% 9 9 
Reading R. R.shares,........ ° is met 744 «67384072 69 68 
Hudson River R. R. shares,.... 193g 193g 1934 21 oe 21 19 
Michigan Central R. R. shares, 82 83 83 843¢ 843g 884% 0 TT 
Michigan Southern R.R. shares, 48 47g 4846 50% 53 85 263¢ 
Panama R. R. shares, 863¢ 90% 92 953g 9734 93 91 
Baltimore & Ohio R. R. shares, 51% 5436 59 61 64% 633% 674 61346 
Illinois Central R. R. shares,... 1163 120 119 11S 118% 1193 117 118 
Clev. and Toledo R. R. shares,. 54 58 583g 51% 60 BTS 6% COCO 
Chicago and Rock Island R. R. 87 91 91 91% 94 943% 93 9¢ 
Milwaukie and Miss. R. R.,.... 4534 52 51 56 58 5445 0—CiOCOG (sS 


Rail-road bonds do not suffer as much as their shares. The bonds are considered amply 
secured, and are better held, with small amounts only on the market. Coal stocks are lower— 
Cumberland coal shares having declined to 14%, Pennsylvania Coal Company to 78, hitherto a 
ten per cent. stock. We annex the closing prices of rail-road bonds for the last eight weeks : 


: July 8d. 10th. 7th. 4th Bist. Aug. 7th. 14th. let, 
Erie R. R. sevens, 1859,........ — 94 94%, 94 94 94 
Erie R. R. bonds, 1875,........ 15 8536 = 19 S T9H%K 

Erie Convertibles, 1871, 60 71 65 66 

Hudson River R. R. 1st mort.,.. 943¢ 9436 943¢ 
Panama R. RB. bonds,. 99% 100 95 

Illinois Central sevens,..... ; 993% 99% 99% 

New York Central sixes,..... ee 86% S64 = 86 

Canton Company shares,. 193g 194% 8619 
Pennsylvania Coal Company,... 86% 88% 8 
Cumberland Coal Company,.... 16% 18 17 163g 14% 
Del. and Hudson Canal Co.,..,. 1145 115% 119 1193 119 118% «118 115 


The proposition of the New York and Erie Rail-Road Company for a loan of six millions is now 
before the community. One-half of this sum will be required in cash, in five monthly instalments, 
The other half will absorb an equal amount of existing funded indebtedness of the company, so 
that, in fact, the actual increase of the bond debt will be three millions of dollars, which will be 
fully represented by new substantial improvements. The new bonds will be guaranteed by a 
mortgage on the entire road and its franchises, on all the leasehold property of the company, in- 
cluding the wharves, ferry privileges and landed property of the Long Dock Company of Jersey 
City, and on the entire equipment of the company. The object of the loan is to fund the present 
floating debt of the company, and to obtain means to continue the construction of the tunnel, 
depot, wharves and other improvements on the Long Dock property. It will only increase the 
actual present indebtedness of the company about $1,000,000. 

The Great Western R ail-Road Company of Illinois has made an assignment of all its effects, 
under date 17th inst., for the benefit of creditors; the whole property to be sold at auction on the 
16th of October next, at Springfield, Illinois. The coupons of the rail-road company remain 
unpaid. 

The movement of the banks of the City of New York, for the current year, show a greater ex- 
pansion than usual, up to the first week of August. Since that time they have felt compelled, by 


the unfavorable state of the foreign exchanges, to curtail about three millions. We resume our 
monthly summary of the leading items: 
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Loans. Circulation. Deposits. Suk Teasory, —— Pan 4 

Jan. 8,1857, $109,149,000 $8,602,000 $95,846,000 $11,480,000 $11,172,000 $22,602,000 

Feb. 17, 112,876,000 8,426,000 96,029,000 18,618,000 11,143,000 24,761,000 
111,899,000 8,465,000 95,858,000 15,189,000 11,707,000 26,896,000 
115,374.000 8,787,000 96,518,000 15,174,000 ~° 10,884,000 26,059,000 
114,409,000 9,006,000 99,159,000 14,408,000 12,009,000 26,418,000 
115,338,000 8,838,000 96,594,000 12,431,000 13,134,000 25,565,000 
115,044,000 8,901,000 98,834,000 10,317,000 12,837,000 23,154,000 
120,597,000 8,662,000 94,445,000 12,161,000 12,918,000 25,079,000 
122,077,000 8,931,000 94,436,000 12,440,000 11,737,000 24,177,000 
121,241,000 8,780,000 92,356,000 12,322,000 11,360,000 23,683,000 
120,139,000 8,694,000 $9,364,000 12,411,000 10,097,000 22,509,000 


The bank statement for the past week shows a decline in the several aggregates. It would be 
well if the banks remain as they are—neither increasing nor diminishing in loans. There are the 
strongest indications of commercial prosperity throughout the whole country. Production more 
than keeps pace with demand, showing that without extraordinary efforts the West and South 
can, at a short notice, meet any unusual demand abroad fer breadstuffs or cotton. That we can 
export about $35,000,000 in gold (from two ports) in less than thirty-five weeks, without any actual 
disturbance in the money market, is a strong proof of the strength of the resources of the country, 
present and prospective. 

The Wall-street market is not in a condition to encourage further issues of State loans, The 
rail-road improvements in Missouri and Virginia have rechnily caused the further issue of six per 
cent. bonds to their contractors. The market can well sustain its present weight of State and 
rail-road securities, but should not encourage additional ones. The market values of stocks are 
of no importance whatever, except to buyers and sellers. Those who hold for investment are not 
affected by the dull znd bear movement of the day. 

The last steamer for California carried out no fiattering accounts of California State credit in 
this quarter. That State has much to effect in order to redeem its public credit here. Her seven 
per cent. bonds are dull at 56 a 60, and confidence in her integrity is lessening every month. It 
is obvious, under such circumstances, that Eastern capitalists will withdraw their fands from that 
quarter and re-establish themselves where individual as well as State credit is more carefully 
protected. 

Within the past three days financial affairs have assumed a very stringent shape. We regret to 
report the suspensions of the Ohio Life and Trust Company, with its New York agency; Mr. 
John Thompson, banker, New York ; Brewster & Co., bankers, Rochester; Messrs. Jacob Little 
& Co. ; Delaunay, Iselin & Clarke, and other stock brokers of this city. Among the mercantile 
failures are N. H. Wolfe, New York city; E. C. Bates & Co., Boston. 


DEATHS. 


At Provivencr, R. I., Monday, August 10, Moszs B. Ivzs, Esq., in the sixty-fourth year of his 
age, President of the Providence Bank from the year 1815 ,until his death. He was also inti- 
mately connected with many other financial corporations, and in the numerous posts which were 
naturally assigned to him as an eminent capitalist, he was distinguished for an unswerving in- 
tegrity, a fidelity to honor and truth, which have commanded the fullest confidence of his asso- 
ciates and fellow-citizens. These lofty qualities, combined with the native firmness and energy 
which were so conspicuous in his character, gave a commanding moral power to his name, and 
imparted stability and dignity to every enterprise or institution with which he became identified. 

At Kineston, N. H., Tuesday, August 4th, Moses Sanzorn, Esq., aged 67 years, President of 
the Granite State Bank, Exeter, New Hampshire, and of the Rockingham and Atlantic Insurance 
Companies at Exeter. 

At New York City, Tuesday, August 11th, Nicnoras G. Oapzn, Esq., some years since 
Cashier of the Phenix Bank, New York. 





